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COMMITTEE ON FOREIGN AFFAIRS 

COMMITTEE ON SCIENCE AND TECHNOLOGY 

REPUBLICAN POLICY COMMITTEE 

ASSISTANT REPUBLICAN WHIP 

The Honorable Stephen L. Johnson 
Administrator 
USEP A Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue NW 
Mail Code: 1101A 
Washington, DC 20460 

Dear Administrator Johnson: 

March 9, 2007 

WASHINGTON OFFICE 
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WASHINGTON, DC 20515 
(202) 225-2401 

AUSTIN OFFICE 
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(512) 473-2357 
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BRENHAM, TX 77833 
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(281) 255-8372 

We are writing to urge you to utilize Fiscal Ye 2007 appropriations provided to 
the Environmental Protection Agency (EPA) to continu to fund rural water associations' 
grassroots technical assistance initiatives currently oper ting across the country. 

The Joint Funding Resolution, H.J .RES 20, pass d the House on January 31, 2007 
and will soon be considered by the Senate. As you kno , this resolution did not identify 
any earmarks, including the Rural Water Training and echnical Assistance and 
Groundwater Protection. This authorized initiative has been operating for 20 years, 
providing small communities with limited technical an~ financial resources the tools they 
need to protect their drinking water quality and to com~( with federal mandates. 

It is imperative that the EPA continue to fund s high priority initiative in Fiscal 
Year 2007 through the Environmental Programs Mana ement account in order to ensure 
that our small rural communities' access to these critic services is not disrupted. All of 
our small and rural communities want to comply and pr vide safe water; however, they 
need assistance as to how to comply with EPA rules - i a manner their community can 
afford and understand. 

As you consider funding EPA allocations using he appropriations in the Joint 
Resolution, we urge you to include funding for rural w ter initiatives at a level that 
allows all the local field staff to continue in rural areas d small towns. Thank you for 
your timely consideration of this request. 

hnp ltwww house gov/mccaul 
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Sincerely, 

Michael T. McCaul 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PR~TECTION AGENCY 

WASHINGTON, D.C. 2d460 

The Honorable Michael T. McCaul 
U. S. House of Representatives 
Washington, DC 20515 

Dear Congressman McCaul: 

MAR 3 0 2007 

OFFICE OF 
WATER 

Thank you for your letter of March 9, 2007, to Ste hen L. Johnson, Administrator of the 
Environmental Protection Agency (EPA), expressing your support for provision of funding to the 
National Rural Water Association (NRW A) from discreti ary money that may be available to 
the Agency in the final Fiscal Year 2007 budget. I have b en asked to respond to your letter on 
behalf of the Administrator. EPA agrees with you that it i critical to provide training and 
technical assistance to small drinking water systems to en ure that they are able to comply with 
standards under the Safe Drinking Water Act. 

As you know, the NRWA receives financial assist 
funding in EPA's appropriations bills. EPA has included 
operating plan for a rural water competitive grant progr 
support for small drinking water systems. 

ce through Congressionally-directed 
ding in its Fiscal Year 2007 

to provide training and technical 

I want to assure you that EPA will also continue t support small systems through our 
other activities. The Agency supports training and develo s targeted tools to help support small 
system implementation ofregulatory requirements. State can also use funding from their 
Drinking Water State Revolving Fund (DWSRF) grants t support small systems. In addition to 
the $14 million expended in FY 2006 for technical assist ce to small systems, states also 
expended an additional $38 million for other set-aside act vities that primarily benefit small 
systems. 

Again, thank you for your letter. If you have furt er questions, please contact me or your 
staff may call Steven Kinberg, in EPA's Office ofCongre sional and Intergovernmental 
Relations, at (202) 564-5037. 

Internet Address (URL) • http// ww.epa gov 
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Via Email and Fax {202-566-1741) 

· Environmental Protection Agency · 
EPA Docket Center, Mailcode 61027 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

June 19, 2009 

Request for Extension of Comment Period and Additi nal Public Hearing --
Proposed Endangerment and Cause or Contribute Fin ings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act 
Docket EPA-HQ-OAR-2009-0171 

Dear Administrator Jackson: 

We respectfully request that the Environmental Protectio Agency extend, by 60 days, the 
comment period for EPA 's Proposed Endangerment and ause or Contribute Findings for 
Greenhouse Gases under the Clean Air Act ("Proposed E dangerment Findings"), 74 Fed. 
Reg. 18886 (April 24, 2009). 

The recently issued Proposed Endangennent Findings sets the stage for significant new 
regulation of Texas families, fanners and workers. A 60-day c mment period is wholly 
inadequate to review the thousands of pages of the EPA' s pro osed findings and technical 
support documentation, and to develop comments substantiate with technical data. Even if 
certain scientific data upon which EPA relies has been previou ly released in the public domain. 
given the complexity and scope of the EPA proposed findings including the potential 
regulatory and economic impacts, it is crucial that adequate ti e be provided to ensure that 
states, stakeholders and the public can prepare and submit com ents. Ultimately. the regulation 
could impact over 24.3 million people in the state of Texas wh use carbon related energy every 
day. which is why we believe additional time must be given to allow state environmental 
regulators, affected parties and the public to review the propos d new findings. · 

Texas boasts a healthy economy dependent upon the continued growth of manufacturing. 
energy-related industries, and farming and ranching, all of whi h could be impacted by this 
regulation. Much of what the state produces is exported and c nsumed daily across the United 

· States-keeping our nation running. For example, Texas refin s more than one quarter of the 
nation's gasoline: produces twenty-five percent of the country' natural gas supply: accounts for 
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roughly sixty percent of the chemicals manufactured in the United States; and farmers and 
ranchers have made Texas a leading agriculture state in the nation with over 247,000 farms 
statewide. We also have more Fortune 500 companies than any other state in the nation. The 
proposed findings and the potential future regulation of greenhouse gases is a matter of great 
importance to our state. 

We also respectfully request that EPA bold at least one additional hearing in Houston, TX 
because any future regulation of greenhouse gases will directly impact the State of Texas 
and its citizens. 

Texas is a global leader in the energy industry with much of the activity centered in the Greater 
Houston area. In particular, the regulation could have significant impact on the Texas energy 
industry which employs approximately 375,000 workers in the state with over $35 billion in total 
wages in 2006. The EPA has held only two public hearings on the Proposed Endangem1ent 
Findings; one in Virginia, and one in Washington State. Neither the Midwest nor the South is 
represented in either of these hearings. We believe it is important to hold additional hearings 
because of the disparate impacts greenhouse gas regulations could have on different regions of 
the country. 

Thank you for your consideration of these requests. We look forward to your response. 

Sincerely, 
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List of signatures: 

Senator Kay Bailey Hutchison 

Rep. Joe Barton 

Rep. Ralph Hall 

Rep. Louie Gohmert 

Rep. Pete Olson 

Rep. Pete Sessions 

Rep. Sam Johnson 

Rep. John Culberson 

Rep. Ted Poe 

Rep. Ron Paul 

Rep. Jeb Hensarling 

Rep. Mike Conaway 

Senator John Comyn 

Rep. Henry Cuellar 

Rep. Michael C. Burgess 

Rep. Kay Granger 

Rep. Lamar Smith 

Rep. Mac Thornberry 

Rep. Randy Neugebauer 

Rep. John R. Carter 

Rep. Kevin Brady 

Rep. Kenny Marchant 

Rep. Michael T. McCaul 

Rep. Chet Edwards 



UNITED STATES ENVIRONMENTAL P OTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michael T. McCaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman McCaul: 

JUL 1 0 2009 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated June 19, 2009 to A ministrator Jackson, co-signed by 23 
of your colleagues, in which you requested a 60-day exten ion of the comment period for EPA 's 
Proposed Endangerment and Cause or Contribute Findingffor Greenhouse Gases beyond the 
deadline of June 23, 2009. You based your request on the fxtensive rulemaking record for the 
proposal and concern for the business community. The A ministrator asked that I respond on 
her behalf. · 

I would like to reiterate what Administrator Jackso stated on April 17, the day she 
signed and formally proposed these findings. The proposal was developed in response to the 
Supreme Court decision in which the Court found that gree ouse gases are air pollutants under 
the Clean Air Act. 

EP A's proposed findings are based on rigorous, pee -reviewed scientific analyses of six 
gases that have been the subject of intensive analysis by sci ntists in the United States and 
around the world. However, the proposed findings do not iiclude any proposed regulations. 

I assure you that EPA will conduct an appropriate p~ocess and consider stakeholder input 
as it evaluates regulatory programs to reduce greenhouse ga es. Furthermore, Administrator 
Jackson has repeatedly indicated her preference for compre ensive legislation to address this 
issue and create the framework for a clean energy economy. 

EPA recognizes that the proposed findings and the a sociated Technical Support 
Document, like any proposed rulemaking, take time to revie . However, a very large part of the 
supporting information and analyses for the proposed findin s was previously released on July 
11, 2008, as part of the Advance Notice of Proposed Rulema ing: Regulating Greenhouse Gas 
Emissions under the Clean Air Act. As a result, a large majl'ty of the information and analyses 
supporting the proposed findings has been in the public dom in for almost one year. 
Furthermore, in proposing the findings, the Administrator re ied heavily upon the major 
conclusions from recent assessments by the U.S. Climate Ch ge Science Program and the 
Intergovernmental Panel on Climate Change, which incorpo , ted public review processes and 
have been publicly available for some time now. 

Internet Address (URL) • http://www. pa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Paste nsumer, Process Chlorine Free Recycled Paper 



EPA recognizes the importance of this proposed action for Members of Congress and the 
public. However, EPA decided not to extend the formal comment period beyond June 23, 2009, 
as noted in the response to a similar request from Congressman Darrell Issa signed by 
Administrator Jackson on June 17, 2009 and posted to the rulemaking docket EPA-HQ-OAR-
2009-0171 and EPA' s website on June 18, 2009 · 
(http://www.epa.gov/climatechange/endangerment.html). EPA believes that the 60-day 
comment period provided adequate opportunity to review and comment on the proposed 
findings. 

We have noted your request that an additional public hearing be held in Houston, Texas; 
however, the Agency will not be holding additional public hearings on the proposed findings. 
Two public hearings have already been held, one in Arlington, Virginia, on May 18, 2009, and 
one in Seattle, Washington, on May 21, 2009. In addition, as noted in the Federal Register 
notice, written statements and supporting information submitted during the comment period will 
be considered with the same weight as any information presented at the public hearings. 
Furthermore, we will continue to consider comments received after the close of the comment 

. period, to the extent practicable. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may call Cheryl Mackay, in EPA's Office of Congressional and Intergovernmental 
Relations, at 202-564-2023. 

Sincerely, 
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September 24, 2009 

SENT VIA FACISIMILE: 2021501-1519 

Ms. Joyce Frank 
Acting Associate Administrator for 
Congressional and Intergovemnental 
EPA 
1200 Pennsylvania Avenue, Rolm 3426 ARN 
Washington, DC 20460_ 

RE:  
 

Austin, Texas 78756 

Dear Ms. Frank: 
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I am writing on }?ehalf of my constituent, , reg ding his request for assistance with 
your office. 

Enclosed please find a Privacy Auth.oriz.ation Form and oth r documentation-provided by my 
constituent. I would appreciate i.f you would provide me with whatever information you may feel 
may help address my constituer..t's concerns. Please direct ~our response to my 2000 South 
Market Street, Suite 303, Brenham, Texas 77833. T 
If you have any questions or concerµs, you may contact M4ta Mikeska at 979/830-8497. I am 
grateful for any assistance you are able to provide in the ma · er, and I look forward to hearing 
from you in the near future. 

;;:t; f. U,{ L L-t?_ 
Michael T. Mccaul 
Member of Congress 
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SEP-24-2009 10:28 From: Ta:9798301984 P.2"2 

Congressman Michael McCaul 
Privacy Authorization Form 

Street Address:    

Cjty; f:N>.s -k f"\ State: f -ek',t S Zip Code: _]_,_~____.]_~_6_~_ 

Home Phone:   Work Phonet 

Social Security No.:  / Date of Birth:    

FederalAgency:--~"---_._~8-·-./ _____ _ Claim NUJ'Dber; 

Please tell us about your situarlon or difficulty. Include details regarding the 
current status and any cor:r:-ective measures you have taken to resolve this matte.-. 
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In accordance with the Privacy Act of 1974, I hereby authorize Congressman 
Michael McCaul, or a meuabe,r of his staff, to inquire with the appi-opriate federal 

cies r lative to the situation stated above. 

· al: ~ Sr2p+e0Y1 ~c ;;tao9 
 Date ' ' 

Please retUl'll this form aJ'l.d documentation to the district office listed below: 

1.1 5929 Balcones, SUite 305 
Austin, TX 7~731 
Phone: (512) 473-2357 
Fax: (512) 473-0514 

O B osewood Professional Building 
990 Village Square, Suite B 
Tomball, TX 71375 
l'hooe: (rae 1) 255-837~ 
fax: (281) 255-0034 

v86~0£86L6 

O 2000 s. Market St., Suite 303 
Brenham, TX ns33 
Phone: {979) 830-8497 
Fax: (979) 830,1984 
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UNITED STATES ENVIRONMENTAL P ~OTECTION AGENCY 
REGION IX 

75 Hawthorne Stre t 
San Francisco, CA 9410 .3901 

The Honorable Michael T. Mccaul 
U.S. House of Representatives 
Attention: Marita Mikeska 
2000 S. Market St., Suite 303 
Brenham, TX 77833 

Dear Congressman McCaul: 

October 13, 2009 

Thank you for your letter of September 24, 2008 on behalf of your constituent, 
Mr. , regarding concerns he has of potenti environmental damage at a 
residence located in Las Vegas, Nevada near the Maryl d Square PCB Site. Your letter 
was directed to the EPA Region IX office for a response 

Following receipt of your letter, our Superfund ivision's Site Assessment Office 
checked our database records to determine whether the PA Region IX office had any 
previous involvement at the Maryland Square PCB Site. Our records indicate that the 
Maryland Square PCB Site is a Nevada Division ofEnv· onmental Protection (NDEP) 
state-lead site and that the EPA Region IX office has no egulatory involvement with past 
or ongoing actions at this site. ~ 

In the privacy authorization form signed by Mr.  that accompanied your 
letter, he makes a request to let him know what options e available to him regarding · 
corrective actions and compensation due to damages. E A has no involvement with the 
Maryland Square PCE site and EPA is not able to provid advice to Mr.  on 
seeking corrective. action or compensation. We unders , d that Mr.  has been in 
contact with NDEP staff, and we recommend that he con act them again if he desires 
more details on site contamination or cleanup. 

NDEP has a webpage that provides information ~d links to a number of 
documents related to the discovery and subsequent invest gation and past and ongoing 
cleanup activities of a hazardous substance tetrachloroeth, lene (PCE) release from the 
fonner Al Phillips Cleaners in the Maryland Square Shop ing Center located at 3661 S. 
Maryland Parkway in Las Vegas Nevada. We are provid'ng a link to information on the 
Maryland Square PCB Site that is posted on NDEP's web ite: 
http://ndep.nv.gov/pce/maryland sguare.htm 

Print1d on R,cyelld Paprr 
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Should you or someone on your staff wish to follow up directly with NDEP to 
discuss cleanup activities at this site in more detail, please contact Jim Najima, Chief, 
Bureau of Corrective Actions who can be contacted at 775.687.9484 or via e•mail at 
jnajima@ndep.nv.gov. 

If our office can be of further assistance, please contact our Congressional 
Liaison, Brent Maier, at (415) 947-4256. 

Debbie Sche ter, Chief 
Brownfields and Site Assessment 
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MICHAEL T. McC.AUL 

COMMITTEE ON 
HOMELAND SECURITY 
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COMM17TEE ON 
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C!tongrtss of tbe Wnite ~tates 
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1'4lla5Jbington. JlqI: 20515 310 

June 7, 2010 

SENT VIA FACSIMILE: (202) 501 w 1519 

EPA Congressional 
and Intergovernmental Relations 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

RE:   

Dear EPA Congressional and Intergovernmental Relations: 

WASHl/1/GTO"l QFAC,; 
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WA~H1N~roN, oc zos·1s 
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Au~T1N, TX 78731 
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BREN H..M OFFICE 
2000 SoUTM M,.uu::e'T. Sv1Te 203 

8RENM.bM, TX 77533 
[9791 630-8d97 

P;AT( O~f:JCE 

1550 fo>.:LA"t· S;.1111: t 20 
HOUSTON. TX 7708!1 

(2S1) 296-1247 

'TOM2ALL OFrlCE 

TOMl3ALL Ro:;e,\VOOO PRo~ESS•ON.l,.1. Bu11.01NG 
990 VILLAl>E SQUARE. S•JITo. B 

To11.1e1o.1..t... TX 77375' 
;is, 1 2ss-s31 i 

I am writing on behalf of my constituent, Ms. , regarding her request for assistance 
with your office. 

Enclosed please find a Privacy Authorization Form and othe, documentation provided by my 
constituent. I would appredate if you would provide me wit whatever information you may feel 
may help address my constituent's concerns. Please direct our response to my Austin office at 
5929 Balcones Drive, Ste. 305, Austin, TX 78731. 

If you have any questions or concerns, you may contact Kri Parker at (512) 473-2357 or 
kris.parker@mail.house.gov. I am grateful for any assistanc you are able to provide in the 
matter, and I look forward to hearing from you in the near · ture. 

;;:l; t U{ LL~ 
Michael T. McCaul 
Member of Congress 

MTM:kp 
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JUN-07~2010 10:53 From: To:202 501 1519 

Congressman Michael McCaul 
Privacy Authorization Form 

City: C l/ f Jef:..S s State: 
I  

_T ___ Y-::-~-- Zip Code: ~2 .... 0_J/_.:;..._<j ____ _ 

Home Phone:   Work Phone: 

Social Security No.:  Date of Birth:  

Claim Number: Federal Agency: t,? ft 
---=-----'---------

Please tell us about your situation or difficulty. Include details regarding the 
current status and any correctiv~_,m.easures Yf;J.IJ have taken to resolve this matter. 
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In accordance with the Privatjf~c(of 1974,, J; he~eby authorize Congressman 
Michael McCaul~ or a member ofh1s staff,·to inquire with the appropriate federal 

n stated above. · · 

 -o-J~f-~~6~~~~~/-~--------

J>lease return this form and documentation to the district office listed below: 

iJ 5929 Balcones, Suite 305 
Austin, TX 78731 
Phone: (512) 473-2357 
Fax: (512) 473-0514 

rfRosewood Professional Building 
990 Village Square, Suite B 
Tomball, TX 77375 
Phone: (281) 255-8372 
F~: (281) 255-0034 

D 2000 S. Market St., Suite 303 
Brenham, TX nB33 
Phone: (979) 830-8497 
Fax~ (979) 830-1984 

Y.9/g;_ lf7ren submitti,ig the Pri""cy Au.lho,t;,atlonform, pleas~ provide copies of any docim1sntation you may have pertaining to yowr is.sue. 
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JUN-07-2010 10:53 From: 

AFTER RECORDING, RETURN. TO: 

R. A. STAT2ER 
REAL ESTATE ASSET MGMT, DIVISION 
SAN ANTONIO WATER SYSTl:M 
,p, 0, BOX 2'449 
SAN ANTONIO, TEXAS 78298-2#9 
~ 10) 704- 7 j89 

STATE OF TEJG\S § 

Parcel: 
Project: 
Sanitary 
172.:> acr 
Loop 410 

To:202 501 1519 

1111 HIM 1111111 I~ 111111111 au 1111 
2811- 1058373 

SAWS-R-E-7401 
Release of 20-Feet 
ewer, NCB 15133 
6 (southwest corner 

Highway 90 West) 

§ KNOW ALL MEN BY 1HESE PRESENTS: 
COUNTY OF BEXAR § 

WHEREAS, by instrument recorded in Volume 3981, Page 305, of 
the Deed and Plat Records of Bexar Count, Texas, dedicated to the 
City. of San Antonio by and through che _San An:c.onio Water System 
said sanitary sewer easement for the co struction, operation and 
maintenance of sanitary sewer lines i and upon the following 
property described as 172.9 acre tract. in New City Block 15133, 
San Antonio, Bexar County, Texas, and; · · 

WHE:R.EAS, THE SAN ANTONIO WATER S 
sewer line and desires to release all 
sanitary sewer easement unto WESTSIDE 
limited partnership; 

STEM has abandoned said 
f the twenty feet (20'} 

PAR'I'NERS, LTD., a Texas 

NOW THEREFORE, in consideration for the premises herein, the 
SAN ANTONIO WATER SYSTEM, acting by and through, Robert A. 
Statzer, Right-of-Way Manager.does hereb release any right, title 
and interest to the sewer easement lo ated in New City Block 
l5133, in City of San Antonio, Baxar ounty, Texas, said area 
released being more specifically describe on Exhibit A. 

The said easement over and upon the above described property 
is hereby released; SAVE AND EXCEPT, howe er, that the San Antonio 
Water System hereby retains any and all o her easements granted to 
the City of San Antonio, in or upon the esc~ibed property either 
by instrument, platting or otherwise, t specifically released 
hereby. 

EXECUTED this f..Ht. day of ~'f/PJ.~~~-------' 2001. 

SYSTEM 
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STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

To:202 501 1519 

This instrument was acknowledged before me on~ I', .t,,{)o/ by 
Robert A. Statzer, Right-of-Way Manag~r, of the SAN ~Nfo WATER 
SYSTEM, an agency of the City of San Antonio, a Texas municipal 
corporation, on behalf on said corporation. 

AFTER RECORDING, RETURN TO: 

R. A. STA'TZER 
REAL ESTATEASSETMGMT. DIVISION 
SAN ANTONIO WATER SYSTEM 
P, 0. BOX 2449 
SAN ANTONIO, TEXAs . 78298_

2449 {2f0) 704- 7189 
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U.S. Representative Michael McCaul 
10th District of Texas 

5929 Balcones Drive, Suite 305 
Austin, TX 78731 

(512) 473-2357 

FAX (;OVER SHEET 
PAX: (51;2.) 473-0514 

Dxrn,__!!£ 2010 

To l!JA ~ro-riJ AJ0.h"Cn5 
FAX#: (aoa)5D/-J5JCJ 

../ /) 
SUBJECT lh:~tqr,:l-1 //J~   
PAGES: 8 , including cover sheet 

FROM: 

0 

X 
0 

0 

0 

0 

0 

0 

0 

Michael T. Mccaul, U.S. Representative 

Ka.ra Mayfield, District Director 
Kris Pai:keJ, Dept.tty District Director 
Mike Rosen, Commllllications Director 
Cassie Holman, Field Director 
Thomas Brown, Manager of Constituent Outreach 

Lauren Hayes, Manager of District Projects 

Troy Wakefield, Staff Assistant 
Rachel Nicholson, Staff Assis~ant 

-------------~ Other 

If there are any problems with the transmission of this fax, please contact: 

COMMENTS: 

The District Office of Congressman Michael T. McCa.ul 
(512) 473-2357 
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UNITED STATES ENVIRONMENTAL PRO ECTION AGENCY 
REGIONS 

1445 ROSS AVENUE, SUITE 200 
DALLAS, TX 75202-2733 

JUL 1 2010 

The Honorable Michael T. McCaul 
Member, U.S. House of Representatives 
5929 Balcones Drive, Suite 305 
Austin, Texas 78731 

Dear Congressman McCaul: 

Thank you for your letter dated June 7, 2010, to the U.S. Environmental 
Protection Agency's (EPA) Congressional and Intergo ernmental Relations office about 
the concerns of your constituent, Ms. , reg rding the safety of building 
homes and parks above an abandoned sewer line in San Antonio, Texas. Your letter was 
referred to me for response because San Antonio is in t e jurisdiction of EPA Region 6. 

EPA has no authority over land use decisions re ated to development on 
properties with abandoned sewer treatment plants or se er lines. However, in an effort 
to address Ms. concerns, we contacted a num er oflocal and state officials. 
Based on our investigation, we recommend Ms. contact Mr. Bryan Sierant with 
the Texas Commission on Environmental Quality Mun cipal Pennits Team who can 
advise her about her concerns. He may be reached at ( 12) 239-13 75. 

I hope this is helpful in addressing your consti ent's concerns. If you have any 
further questions, please contact me at (214) 665-2100, or your staff may contact 
Ms. Cynthia Fanning ofmy staff at (214) 665-2142. 

Si, cerely, 

~r~ 
rmendariz . r 

· onal Administrator 

cc: Mr. Bryan Sierant 
Municipal Permits Team, Texas Commission o Environmental Quality 

Recycled/Recyclable • Printed wHh Vegetable Oil Based Inks on 100% Recyclecl Paper (40% Postconsumer) 
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COMMfrrE.E.s: TIM HOLDEN 
VICE CHAffiMAN-AGRICULTURE 

Chairnum-CONSERVATION. CREDIT, 

17TH DISTRICT. PENNSYLVANIA 

ENF.ROY ANO Rl:SEARCH www.holden.house.gov 

2417 RA YB URN HOUSE 0FFJCE Bun.DING 
WASHINGTON, DC 20515-3817 

(202) 225-5546 

LIVESTOCK, DAIRY, A.ND POULTRY 

TRANSPORTATION 

CONGRESS OF THE UNI D STATES 
HOUSE OF REPRESE :ATIVES 

July 29, 2010 

AND INFRASTRUCTURE 

HIGHWAYS AND TRANSIT 

AVIATION 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency_ 
Ariel Rios Building, Mail Code: 1101A 
l 200 Pennsylvania A venue, NW 
Washington, DC 20460 

RE: Hazardous and Solid Waste Management Syst 
Special Wastes; Disposal of Coal Combustion 
Docket ID No. EP A-HQ-RCRA-2009-0640 

Dear Administrator Jackson: 

; Identification and Listing of 
esiduals from Electric Utilities; 

Thank you for the opportunity to comment on th above referenced proposed rule, 
published in the Federal Register on Monday, June 21, }010. As you evaluate the 
development of federal regulations for coal combustion r,esiduals produced by power 
plants that supply approximately half of the nation's eleqtricity needs, also known as coal 
combustion byproducts (CCB), we urge you to craft an approach that protects public 
health and the environment without unnecessarily burdeping the economy and 
jeopardizing important manufacturing and other relatedrbs. . 

We strongly recommend that EPA resist calls to fegulate CCB as a listed waste 
under the hazardous waste authorities of subtitle C ofthf Resource Conservation and 
Recovery Act (RCR.A). A hazardous waste approach r resents the most extreme and · 
burdensome regulatory option available to EPA under ti eral law, is wholly unnecessary, 
and inconsistent with past Agency decisions. Instead, w urge EPA to develop non
hazardous waste controls for CCB under subtitle D of R RA for the disposal of CCB in 

. surface impoundments and landfills, consistent with its 000 Regulatory Determination. 

Decades of work by EPA under both Democrati and Republican administrations 
implementing the Bevill Amendment to RCRA have co istently affirmed - in two 
Reports to Congress and two related Final Regulatory D terminations - that regulating 
CCB under RCRA subtitle C is not necessary to protect ublic health and the 
environment. In fact, EPA found that such regulation wi_~d be environmentally counter
productive because the stigma and related liability con~~s of regulating CCB under 
RCRA's hazardous waste program would understandably have an adverse impact on the 
important objective of increasing CCB beneficial use. l 

EPA recently reaffirmed its conclusion that subti le D controls are protective for 
the disposal of CCB as evidenced by its decision that mtagement of the CCB from the 

0 SRBC 0rACE BUILOINO O 758 CUMBERLAND STRSET O I 1 NORTit CENTRE STRFEr. SUITE 303 0 4918 KUT7.TOWN ROAi} 
. 1721 NORTH FRONTSTREt,. Surre 105 LEBANON. PA 17042 P VILLE. PA 17901 TEMPLE. PA 19560 

HARRISBURG. PA 17102 (717) 270-1395 ( 0) 622-4212 (610) 921-3502 
(717) 234-5904 
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Kingston TV A spill in a subtitle D landfill would be fully protective of human health and 
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D 
non-hazardous waste controls for CCB will provide an equivalent level of protection for 
CCB disposal units as would hazardous waste controls under RCRA subtitle C. 

Tbere also is little question that the subtitle C option would have an adverse 
impact on jobs creation at a time when the nation is still attempting to recover from one 
of the worst recessions in our history and millions of people remain out of work. We 
simply cannot condone a regulatory option that harms rather than helps in the creation of 
new jobs, but unfortunately that is precisely what the subtitle C option would do. 

We have heard from many companies in the still emerging CCB beneficial use 
markets that are seeing jobs lost from the mere suggestion of regulating CCB under 
RCRA's hazardous waste program. State departments of transportation have cautioned 
that the subtitle C option would put further restrictions on the important use of CCB in 
highway and other infrastructure projects. This could have an adverse impact on 
employment as availa~le alternatives to CCB use in highway projects are considerably 
more expensive and would reduce the number of projects that could be covered by 
federal and state funds. 

State environmental protection agencies have uniformly warned EPA that 
regulating CCB under RCRA's hazardous waste regime would immediately more than 
double the volume of wastes subject to hazardous waste controls, overwhelming the state 
budgets and employee resources needed to administer these new regulations. These 
economic burdens on the states will cause even more financial stress on already stretched 
state budgets, further accelerating the cuts in state jobs. 

We are also concerned that the increased compliance costs under the subtitle C 
option will translate into increased energy rates for millions of American consumers, 
which will unnecessarily inhibit consumer spending and further burden our collective 
goal of an economic recovery. 

In short, there is simply no basis to pursue the subtitle C option for CCB with its 
attendant adverse impacts on jobs creation and economic recovery, when an equally 
protective and more cost-effective alternative is available for CCB under RCRA's subtitle 
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the 
subtitle D option in the final CCB rule. 

Thank you for your attention to this important matter. 

Sincerely, 

~!)-~ 
Tim Holden Robert B. Aderholt 

Page 2 of 7 



Joe Barton 

S elley Berkley 

~o;:nd¥ 

Christop er P. Carney 

~ r. 
B~J~4Jy: 

Page 3 of 7 



J~onC~e/a 

o a Christensen 

~ 
Howard Coble 

G 
fi-- (~ 

Tom Cole 

Louie Gohmert 

4fte!ffe? 
Geoff Davis 

. (12.a., t,J{)..:1-
Charles W. Dent 

Gene Green 

Page 4 of7 



Brett Guthrie 

-filtA. -f//. ~ 
Ralph M. Hall 

~Hr.~11 

B~~# 

Lyoo~~ Frank D Lucas 

Ron Kind 

Page 5 of7 



Alan B. Mollohan 

~ l'1oM.O Jel'I'Y man . 

~~ 
TimMurphy ~ 
k-
PeteOlson ~ 
c[,..; ,_µ __ , f-------

Erik Paulsen 

CoQQ;.e:?.Q~. ~-
Collin C. Peterson 

I .c /d:z, . 
Thomas E. Petri fll(? 
Jo~ 

~,,() ~ 
Todd Russell Platts 

~~~ 

~-·

--41-

Page 6 of 7 



~ .. -~ 
A7ianS~ 

a pr:--~ 
I Westmoreland 

~'1/44,2,/ 
Ed Whi1 field f 



UNITED STATES ENVIRONMENTAL PR TECTION AGENCY 
WASHINGTON, D.C. 20 60 

The Honorable Michael T. Mccaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman McCaul: 

SEP - 1 2omo 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 29, 2010 to U.S. 'nvironmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, expressing your inte est in EPA's proposed rulemaking 
governing the management of coal combustion residuals ( CRs) and the potential adverse 
impacts associated with a possible re-classification of CC s as a hazardous waste. I appreciate 
your interest in these important issues. 

In the proposed rule, EPA seeks public comment o two approaches available under the 
Resource Conservation and Recovery Act (RCRA). One ption is drawn from remedies 
available under Subtitle C, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposal. The o~er option includes remedies under 
Subtitle D, which gives EPA authority to set performance tandards for waste management 
facilities which are narrower in scope and would be enfor ed primarily by those states who adopt 
their own coal ash management programs and by private itizen suits. EPA estimated the 
potential impact of the proposed rule on electricity prices ~suming that 100% of the costs of the 
rule would be passed through to coal-fired electric utility ~ustomers. EPA estimated a potential 
increase of 0.015 cents per kilowatt-hour under the Subtit'e D option to 0.070 cents per kilowatt
hour under the Subtitle C option in potential average elecr·city prices charged by coal-fired 
electric utility plants on a nationwide basis. 

EPA is not proposing to regulate the beneficial us . of CCRs. EPA continues to strongly 
support the safe and protective beneficial use of CCRs. owever, EPA has identified concerns 
with some uses of CCRs in an unencapsulated fonn, in th event proper practices are not 
employed. The Agency is soliciting comment and info ation on these types of uses. 

Again, thank you for your letter. If you have fu er questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~ 
Mathy Stanislaus 
Assistant Adminis 

Internet Address (URL) • http: rwww.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100°/4 Postconsumer, Process Chlorine Free Recycled Paper 



COMMITfEES: TIM HOLDEN 
VICE CHAIRMAN-AGRICULTURE 17TII DISTRICT. PENNSY!.VANTA 

Chaim1an-CONSE.RVATION. CREDIT, 

ENF.R<1Y AND RF.SF..ARCH www.holden.house.gov 

2417 RAYBURN House OFFICE Bun.DING 
WASHINGTON, DC 20515-3817 

(202) 225-5546 

LIVESTOCK, DAlRY, AND POULTRY 

TRANSPORTATION 

CONGRESS OF THE UNITE STATES 
HOUSE OF REPRESENT TIVES 

July 29, 2010 

AND INFRASTRUCTURE 

HIGHWAYS AND TRANSIT 

AVIATION 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency. 
Ariel Rios Building, Mail Code: 1101A 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

RE: Hazardous and Solid Waste Management System; Identification and Listing of 
Special Wastes; Disposal of Coal Combustion R,Jsiduals from Electric Utilities; 
Docket ID No. EP A-HQ-RCRA-2009-0640 

Dear Administrator Jackson: 

Thank you for the opportunity to comment on th above referenced proposed rule, 
published in the Federal Register on Monday, June 21, 4010. As you ~valuate the 
development of federal regulations for coal combustion ~siduals produced by power 
plants that supply approximately half of the nation's elec · city needs, also known as coal 
combustion byproducts (CCB), we urge you to craft an~ proach that protects public 
health and the environment without unnecessarily burdef.ing the economy and 
jeopardizing important manufacturing and other related rbs. . . 

We strongly recommend that EPA resist calls to regulate CCB as a listed waste 
under the hazardous waste authorities of subtitle C of the Resource Conservation and . I 
Recovery Act (RCRA). A hazardous waste approach r;lfresents the most extreme and · 
burdensome regulatory option available to EPA under fe~eral law, is wholly unnecessary, 
and inconsistent with past Agency decisions. Instead, w~ urge EPA to develop non
hazardous waste controls for CCB under subtitle D of Rf RA for the disposal of CCB in 

. surface impoundments and landfills, consistent with its 2000 Regulatory Determination. 

Decades of work by EPA under both Democrati and Republican administrations 
implementing the Bevill Amendment to RCRA have co istently affirmed - in two 
Reports to Congress and two related Final Regulatory D terminations - that regulating 
CCB under RCRA subtitle C is not necessary to protect ublic health and the 
environment. In fact, EPA found that such regulation would be environmentally counter
productive because the stigma and related liability concdms of regulating CCB under 
RCRA's hazardous waste program would understandablt have an adverse impact on the 
important objective of increasing CCB beneficial use. 

EPA recently reaffirmed its conclusion that subti le D controls are protective for 
the disposal of CCB as evidenced by its decision that m nagement of the CCB from the 
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Kingston TV A spill in a subtitle D landfill would be fully protective of human health and 
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D 
non-hazardous waste controls for CCB will provide an equivalent level of protection for 
CCB disposal units as would hazardous waste controls under RCRA subtitle C. 

There also is little question that the subtitle C option would have an adverse 
impact on jobs creation at a time when the nation is still attempting to recover from one 
of the worst recessions in our history and millions of people remain out of work. We 
simply cannot condone a regulatory option that harms rather than helps in the creation of 
new jobs, but unfortunately that is precisely what the subtitle C option would do. 

We have heard from many companies in the still emerging CCB beneficial use 
markets that are seeing jobs lost from the mere suggestion of regulating CCB under 
RCRA's hazardous waste program. State departments of transportation have cautioned 
that the subtitle C option would put further restrictions on the important use of CCB in 
highway and other infrastructure projects. This could have an adverse impact on 
employment as availa~le alternatives to CCB use in highway projects are considerably 
more expensive and would reduce the number of projects that could be covered by 
federal and state funds. 

State environmental protection agencies have uniformly warned EPA that 
regulating CCB under RCR.A's hazardous waste regime would immediately more than 
double the volume of wastes subject to hazardous waste controls, overwhelming the state 
budgets and employee resources needed to administer these new regulations. These 
economic burdens on the states will cause even more financial stress on already stretched 
state budgets, further accelerating the cuts in state jobs. 

We are also concerned that the increased compliance costs under the subtitle C 
option will translate into increased energy rates for millions of American consumers, 
which will unnecessarily inhibit consumer spending and further burden our collective 
goal of an economic recovery. 

In short, there is simply no basis to pursue the subtitle C option for CCB with its 
attendant adverse impacts onjobs creation and economic recovery, when an equally 
protective and more cost-effective alternative is available for CCB under RCRA's subtitle 
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the 
subtitle D option in the final CCB rule. 

Thank you for your attention to this important matter. 

Sincerely, 

~l),A-Ac;;r7 
Tim Holden Robert B. Aderholt 
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UNITED STATES ENVIRONMENTAL PR TECTION AGENCY 
WASHINGTON, D.C. 20 60 

The Honorable Michael T. McCaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Mccaul: 

SEP - 1 20 0 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 29, 2010 to U.S. nvironmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, expressing your inte est in EPA's proposed rulemaking 
governing the management of coal combustion residuals ( CRs) and the potential adverse 
impacts associated with a possible re-classification of CC Is as a hazardous waste. I appreciate 
your interest in these important issues. 

In the proposed rule, EPA seeks public comment o two approaches available under the 
Resource Conservation and Recovery Act (RCRA). One tion is drawn from remedies 
available under Subtitle C, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposal. The ot er option includes remedies under 
Subtitle D, which gives EPA authority to set performance ftandards for waste management 
facilities which are narrower in scope and would be enforcfd primarily by those states who adopt 
their own coal ash management programs and by private cttizen suits. EPA estimated the 
potential impact of the proposed rule on electricity prices rsuming that 100% of the costs of the 
rule would be passed through to coal-fired electric utility ~ustomers. EPA estimated a potential 
increase of 0.015 cents per kilowatt-hour under the Subtit.lf. D option to 0.070 cents per kilowatt
hour under the Subtitle C option in potential average elec 'city prices charged by coal-fired 
electric utility plants on a nationwide basis. 

EPA is not proposing to regulate the beneficial us of CCRs. EPA continues to strongly 
support the safe and protective beneficial use of CCRs. H wever, EPA has identified concerns 
with some uses of CCRs in an unencapsulated form, in th~ event proper practices are not 
employed. The Agency is soliciting comment and infonnl lion on these types of uses. 

Again, thank you for your letter. If you have ~er questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congres ional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~ 
Mathy Stanislaus 
Assistant Administr tor 

Internet Address (URL) • http:// ww.epa.gov 
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RALPH M. HALL, TEXAS 
CHAIRMAN 

U.S. HOUSE OF REPRESENliATIVES 

EDDIE BERNICE JOHNSON, TEXAS 
RANKING MEMBER 

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY 
2321 RAYBURN HOUSE OFFICE B ILDJNG 

WASHINGTON, DC 20616-6 01 
(202) 225-6371 

. www.sclance.house.gov 

November 4, 2011 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

We write today to express our disappointment in the lack o responsiveness by the 
Environmental Protection Agency (EPA) to Member requedm:d letters. When President 
Obama took office in January 2009, he promised that his A · ·stration would be the most 
transparent in history. 

"Information main_tained by the Federal G , vernment is. a 
national asset. My Administration will ta appropriate · 
action, consistent with law · and poli , to disclose 
information rapidly in forms that the pubkc can readily 
firui and use. "1 

Transparency is necessary in order for Congress to fulfill its oversight responsibilities, therefore 
requiring Federal agencies to provide requested infonnation as expeditiously as possible is vital. 
~eaningful and worthwhile oversight requires real coopera,on from Federal agencies. 

On September 22, 2011 and September 23, 2011, Members 0fthe Science, Space, and 
Technology Committee sent two letters to Assistant Admini~tor Gina McCarthy. In the 
September 22 letter, Energy and Environment Subcommitte1 C~ainnan Harris requested the 
original data sets and analysis for five studies; during a Septymber 15, 2011 hearing, Ms. 
McCarthy assured the Committee the information was alreajy publicly available and that she 
would be happy to provide it. Chairman Harris requested th~eceipt of such information by · 
October 3, 2011. The September 23 letter signed by Chairm Hall and 8 members of the 
Committee requested information on EPA' s development of e Cross-State Air Pollution Rule 
(CSAPR), including infonnation regarding meetings between EPA and entities affected by 
CSAPR, infonnation about the cost of el~tricity to ratepayets, and infonnation regarding the 

1 . 
Memorandum for the Heads of Executive Departments and Agencies: 1l ansparency and Open Government. 

President Barak Obama, January 26, 2009. FR boc No: E9-1777. 
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Integrated Planning Model used as the basis for EPA' s analysis for CSAPR. This letter 
requested information to be provided by October 7, 201.1. . 

As the authorizing Committee .for scientific activities at EPA,. we require such information to 
exam.me the scientific foundations of EPA regulations and inform our decision making in regard 
to the Agency's work and resources. This is especially important when regulations have a direct 
impact on jobs, as we have seen recently in Texas with the announcement of mine closures. · 

. . . 

We trust that "you will provide the information requested in the aforementioned letters no later · 
than November 7 and that EPA will be more rtsponsive to the requests Qf this Committee. If 
you have any questions regarding this matter please ·contact Ms. Tara Rothschild or ·Mr. Clint 

.. " 
. WMds with the Subcommittee on Energy and Environment at (202) 225-8844. · 

~111.~ . RalphM.Ha11 . 
Chairman . 

~~c.g,,,..,.."'-'--._ 
Paul C. Broun ... 
Chairman 

Sincerely, 

. Andy Harris 
Chairman · 
Subcommittee on Energy & Environment 

. ' ee~~ 
Lamar S. Smith 

Subcommittee on Investigations & Oversight 

·~~ 
Randygebauer . . 

~-t,µ_·tn/. 
Micha_; T. McCaul '. 

~~.&"-
Dana Rohrabacher 

Af-----,..--· -
Dan Benishek 

. I 
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September 20, 2011 
t..'!iSl5Tr.NT R:-r~1m1i1..:AN l/'/1np 

SENT VIA FAX: 202-501-1519 

David McIntosh 
Associate Administrator for Congressional and 
Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3425 ARN 
Wac;hington. DC 204~0 

RE:  
 

Katy, Texas 77493 

Dear Mr. McIntosh: 
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I am writing on behalf ofmy constituent, , re]' ding bis request for assistance with 
your office. 

I would appreciate your review of the enclosed Privacy A orization Form and other 
documentation provided by my constituent. Please direct yo~ response to my Brenham office at 
2000 South Market Street, Suite 303, Brenham, Texas 7783f.' · 

If you have any questions or concerns, you may contact M1ta Mikeska at 979/830--8497. 1 am 
grateful for any assistance you are able to provide in the matjter, and I look forward to hearing 
from you in the near future. 

a r.-z«LL-e 
Michael T. McCaul 
Member of Congress 

MTM:mkm 
Enclosure 

z·ct i786~0886L6 
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UNITED STATES ENVIRONMENTAL PR I TECTION AGENCY 

WASHINGTON, D.C. 20 60 

The Honorable Michael T. McCaul 
U.S. House of Representatives 
2000 South Market Street, Suite 303 
Brenham, Texas 77833 

Dear Congressman Mccaul: 

DEC - 1 zon 
OFFICE OF 

AIR AND RADIATION 

Thank you for your September 20, 2011, letter in which you inq ire on behalf of your constituent,  
 about the conversion of diesel buses and trucks to ope ate on a mixture of compressed natural 

gas (CNG) and diesel fuel. The U.S. Environmental Protection 4gency recognizes that there is growing 
interest by the public and businesses such as CNG4America in dtean alternative fuel conversion systems 
which can provide new fuel choices and can help address conce~s about fuel costs, energy security, and 
improving air quality. The EPA supports the use of clean altern ive fuels and alternative fuel 
conversions. We are also responsible for ensuring that all vehic es and engines, including aftermarket 
conversions, sold in the United States meet emission standards tl reduce unhealthy levels of air 
pollution. 

Conversions of vehicles or engines that are originally designed t run on gasoline or diesel fuel 
generally require changes to the original certified vehicle or eng~ne configuration. Changing the 
configuration of a certified vehicle or engine can be considered ~violation of the Clean Air Act 
prohibition against tampering (42 U.S.C. §7522 (a)(3)). The tam ering prohibition is important because 
poorly designed or improperly installed modifications can incre se emissions. However, the EPA 
recognizes that technically sound alternative fuel conversions ca yield certain benefits and we have 
established policies through which conversion manufacturers c demonstrate that the conversion does 
not compromise emissions compliance. 

The EPA regulations do require that alternative fuel conversions be subject to some engine testing. Mr. 
 stated in his letter that his company is working with B E Systems and has been informed that 

the engine testing required by the EPA to comply with the regul tions is prohibitively expensive given 
the large number of models and engine types with which the corrypany works. While engine 
dynamometer testing .can cost $50,000 to $100,000, depending o the scope and volume of testing 
required, the EPA has recently streamlined the alternative fuel c nversion testing requirements in a final 
rulemaking published in the Federal Register on April 8, 2011. ne of the flexibilities added in this new 
rule allows groups of engines with similar design characteristics o be combined for testing in order to 
reduce the burden on converters. Additionally, if some of the en ines are outside their regulatory useful 
life, less expensive testing can be done. The EPA is currently wofking directly with BAE Systems to 
address the company's testing questions and to assist it in grouping its engines for testing as allowed by 
the regulations. For more information about the new regulation a±ld other information on alternative fuel 

I 

conversions, please visit: http://www.epa.gov/otaq/consumer/fueJs/altfuels/altfuels.htm. 

Internet Address (URL)• http./lwww pa.gov 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 
'\ 

I 

Gina McCarthy 
Assistant Administrator 



MICHAEL T. McCAUL 

t>.]f,/IMITi£E ON 
HC,1:LAND SE:IJRI-Y 

CHAIN V1J\f.J, SlJRCOMMITIEr ON 

0•.'f"1'1:.1Ct1T, l:"IVES TIGATION5 A.I\.U MANliGEMENT 

COl'i-MITTE:. C,N CQP.E GN P..FFAlRS 

V1CE CHAIR SullCorJJMfiTEC or.i "THF. 

ar:ongrr,is of tb£ <llin~teb $tat.es 
1i,c:iu.se of l\eprestfftntibes 
'<00fo3'f,Jington. tl)Qi: 205 115-4310 

W1:STERr,1 HFMISPHERF 

·~G-''-' -TEE ON SCIEr,CE sp.;::E, A 'ID TECHrlOLOGY 

.~FPL:8LICA/\i POLICY COf1.IMrTTEE 

April 17, 2012 

SE;\J'T VIA FACSIMILE: (202) 501 · 1519 

l'vlr. David McIntosh 
Associate. Administrator for Congres:lional 

and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW; Ro.rim 3426 ARN 
Washington, DC 20460 
Fax: (202) 501 - 1519 

RE:  
 

Ausitn, Texas 78731-4516 

Dear Mr. McIntosh: 
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I am writing on behalf of my constituumt,  regarding his request for assistance 
with your office. 

l would appreciate your review of tht:: enclosed Privacy uthorization Form and other 
documentation provided by my const .. i.uent. Please direc±our response to my Brenham office at 
2000 South :Market Street, Suite 303, l:lrenha.m., Texas 77 33. · 

If you have any questions or concem1,., you may contact arita Mikeska at 979/830-8497_ I am 
grateful for any assistance you are ab],;! to provide in the after, and I look fonvard to hearing 
from you in the near future. 

;;;::z; f. ut ,_ L~ 
Michael T. McCaul 
Member of Congress 

MTM:mkm 
Enclosure 

lr1p·l,v.•·,•.r.v lu,r,i;,:,,!10Jl,,...,J:tiul 
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Congressma.n Michael McCaul 
Privacy .. !\.uthorization Form 

StreetAddress:   _____________ _ 

City: Av.t0-lt~ Sta11:P.,: ~~.!, Zip Code: 19 731- ¥6'/{,. 

HomePhone:  WorkPhone:   

SociaISecurltyNo.:   DateofBirth: Arr/I /~ /9.:lt. 

Federal Agency: EPA Claim Numbert __ ., __ _ 
Please tell u.s about your .si:tuatiol:1. or difficulty. Include details regarding the 
current status and any corrective measures you have taken to resolve this matter. 

I oe~cl d11.swe,,.s ?':;\~ Z7ee f'#f!,-/;&?'2 -/:.Per tie L:::c'A, 
T ~"nrt'f -Gnd dnv .. J~PA e1»/4vees pr ,c.p,,/f-n:zc:-/;,,,...:, 

/ I f 

WAP l<n4w :fie. <2:n.z:,,·~·i/:..::e::sr...:S:::....::.-----------------

{Uze additional 11heais a1111BU11Sary) 

In accordance with the Privacy Act of 1974, I hereby authorize Congressman 
Michael McCsul, or a member of l1rI9 st:afi', to inquire with the appropriate federal 
agencies relative to the situation stated above. 

/11,rrd, .<,9 2tl/"<'-
 --Date 

Please return this form and doCUllr:mntation to the district office listed below: 

~929 lSalcones, Suite 305 
Auatin, TX 787s1 
Phnne: (512) 479-2357 
Fax! (512) 473-<>514 

0 Rosawoi:1d Professional Building 
990 Viti i.[~e Square, Suite X 
Tomball, 'IX 773'15 
Pl1one: ~:::81) 255-8372 
FIOC (2Et::) ~5-0034 

0 2000 S. Market St. 
Swte303 
Brenham, TX 778:;3 
Phone: (979) 830-6497 
l"ox: (979) 830-1984 
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How much are cellulosic ethanol waivfJ:)i per gallon? 

What is the 2012 tellulosic ethanol rem:wable fuel standard· 
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U.S. Representative Michael Mc Caul 
10th District of Texas 

2000 S. Market St., Suite 303 
Brenham, TX 77833 

(979) 830-8497 

FAX COVER SA lj!ET 
FAX: (979) 830-1984 

DATE: '-/ ( { 7, 2012 

To: [};y.,tcf. fl,1C..:{,~:.~~--fflS~·-~0-L-· _________ _ 

FAX#: c9.tJ;).. 6721 ...... Ml__;;St~!;..._9 ________ _ 

SUBJECT:  ____________ _ 

PAGES: 4-, including cover :;.heet 

FROM: 

a Michael T. McCaul, U.S. Representative 

~ 
Mayfield, District Director 

a onard Cash, Field Director 

· Marita Mikeska, Constituent Liaiso~ 

If there are any problem!1 with the transmission of this fax, please contact: 

COMMENTS: 

The District Of:fke of Congressman Michael T. McCaul 
(9'79) 830-8497 
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UNITED STATES ENVIRONMENTAL JOTECTION AGENCY 

WASHINGTON, D.C. 0460 

The Honorable Michael T. McCaul 
Member, U.S. House of Representatives 
2000 South Market Street, Suite 303 
Brenham, Texas 77833 

Dear Congressman McCaul: 

JUN - 1 20 2 

OFFICE OF 
AIR AND RADIATION 

Thank you for your April 1 7, 2012, letter on behalf of your co stituent, Mr. , who 
inquired about the U.S. Environmental Protection Agency's R newable Fuels Standard (RFS) program. 
Specifically, Mr.  was looking for information on the cellulosic renewable fuels standard for 
2012 and the cost of cellulosic waiver credits. 

Congress set forth renewable fuel volume standards in the Ene gy Independence and Security Act of 
2007 (EISA), including standards for cellulosic biofuel. The C, ngressional mandate for cellulosic 
biofuel volume in 2012 was 500 million gallons. However, as , iscussed in the 2012 renewable fuel 
standards final rule we published in January, we reduced the re1=1uired volume by more than 98% - to 
8.65 million gallons - after our own analysis and considering i formation from the U.S. Department of 
Energy, the U.S. Energy Information Administration and the .S. Department of Agriculture. 

We also applied the specific directions established by Congres in EISA in setting the cost of cellulosic 
waiver credits for 2012. Those directions reflect that Congress ought to balance providing an incentive 
for the development of the cellulosic biofuel market with provi ing relief to obligated parties (refiners 
and importers of gasoline and diesel fuel) by affording them an alternative ability to comply without 
penalty should the market not meet near-term expectations. Ap~lying the formulas specified by EISA, 
the EPA calculated the cost of a cellulosic waiver credit for the 2012 compliance period to be $0. 78. 
Thus, this cost is an alternative way, established by Congress, t allow obligated parties to comply with 
the st~dards. Additional information on the 2012 renewable f1 el standards, including a discussion on 

· waiver credits, can be found at our website at 
http://www.epa.gov/otaq/fuels/renewablefuels/regulations.htm. 

Again, thank you for your letter. If you have further questions, lease contact me or your staff may call 
Cheryl Mackay in EPA's Office of Congressional and lntergov rnmental Relations at 202-564-2023. 

Gina McC rthy 
Assistant dministrator 

Internet Address (URL) • httpilww,y.epa gov 
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UNITED STATES ENVIRONMENTAL PROfECTION AGENCY 

WASHINGTON, D.C. 204 0 

The Honorable Michael Mccaul 
Chairman 
Committee on Homeland Security 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

A;,··_, ... t,•' :.···.· ~~. - ,.~ ,. ,., - ., ,, - i't:'f.j 
OFFICE OF 

CIVIL RIGHTS 

I am pleased to send you the enclosed copy of the U.S. Enviro mental Protection Agency's Fiscal Year 
2012 annual report prepared in accordance with Section 203 o the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002 (No FEAR Ac), Public Law 107-174. 

This report provides information regarding the number of case arising under the respective areas oflaw 
cited in the No FEAR Act where discrimination was alleged; t e amount of money required to be 
reimbursed by the EPA to the Judgment Fund in connection wi~h such cases; the number of employees 
disciplined for discrimination, retaliation, harassment or any ot er infractions of any provision of law 
referred to under the Act; an analysis of trends and knowledge ained; and accomplishments. 

An identical letter has been sent to each entity designated to releive this report as listed in Section 203 
of the No FEAR Act. The U.S. Attorney General, the Chair oflthe U.S. Equal Employment Opportunity 
Commission, and the Director of the U.S. Office of Personnel anagement wiU also be sent a copy of 
the report. 

lf you have any questions, please contact me; or, your staff ma call Christina Moody in the EPA's 
Office of Congressional and Intergovernmental Relations at (2 1 2) 564.:.0260. 

Acting Director 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual Report to 
Congress as required by Section 203 of the Notification and 

I 
deral Employee 

Antidiscrimination and Retaliation Act of 2002 (No FEAR Aet), Public Law 107-174. As 
required, this report includes information related to the numb,r of cases in Federal court pending 
or resolved in fiscal year (FY) 2~12 and, in connection with t?ose cases, their disposition; 
reimbursement(s) to the Judgment Fund; and the number of e ployees disciplined and the nature 
of the disciplinary action taken. 

During FY 2012, there were a total of 12 cases pending befor Federal courts. Among these 
cases, there were 11 claims of violation of Title VII; 3 claims of violations of the Rehabilitation 
Act; 5 claims of violation of the Age Discrimination in Empl~yment Act; and one claim of 
violation of the Fair Labor Standards Act (sex discrimination . 

Of the 12 cases noted above, one was settled during the repo ing period. The settlement 
involved a total payment of $175,000. In that settlement, no mount was separately designated 
for the payment of attorney's fees. The settlement amount wi I be reimbursed to the Judgment 
Fund. 

Of the remaining 11 cases, one was dismissed with prejudice, one is pending appeal before the 
U.S. Court of Appeals for the 11 th Circuit, and the remaining ases are pending adjudication in 
U.S. Federal District Courts. 

II. BACKGROUND 

On May 15, 2002, Congress enacted the ''Notification and Fe eral Employee Antidiscrimination 
and Retaliation Act of2002," or, as it is more commonly kno , the No FEAR Act. One 
purpose of the Act is to "require that Federal agencies be ace untable for violations of 
antidiscrimination and whistleblower protection laws." Publi Law 107-174, Summary. In 
support of this purpose, Congress found that "agencies canno be run effectively if those agencies 
practice or tolerate discrimination." Public Law 107-17 4, Tit e I, General Provisions, section 
101(1). 

Section 203 of the No FEAR Act requires that each Federal a ency submit an annual Report to 
Congress not later than 180 days after the end of each fiscal 

1

ear. Agencies must report on the 
number of Federal court cases pending or resolved in each fitcal year and arising under. each of 
the respective areas of law specified in the Act in which disc imination or retaliation was alleged. 
In connection with those cases, agencies must report the stat s or disposition of the cases; the 
amount of money required to be reimbursed to the judgment nd; and the number of employees 
disciplined. Agencies must also report on any policies impleEented related to appropriate 
disciplinary actions against a Federal employee who discrimi ated against any individual, or 
committed a prohibited personnel practice; any employees di ciplined under such a policy for 
conduct inconsistent with Federal Antidiscrimination Laws atid Whistleblower Protection Laws; 
and an analysis of the data collected with respect to trends, cJusal analysis, and other 
information. 
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The Act imposes additional duties upon Federal agency employers intended to reinvigorate their 
longstanding obligation to provide a work environment free of discrimination and retaliation. 
The additional obligations contained in the No FEAR Act can be broken down into five 
categories: 

• A Federal agency must reimburse the Judgment Fund for payments made to 
employees, former employees, or applicants for Federal employment because of 
actual or alleged violations of Federal employment discrimination laws, Federal 
whistleblower protection laws, and retaliation claims arising from the assertion of 
rights under those laws. 

• An agency must provide annual notice to its employees, former employees, and 
applicants for Federal employment concerning the rights and remedies applicable to 
them under the employment discrimination and whistleblower protection laws. 

• At least every two years, an agency must provide training to its employees, including 
managers, regarding the rights and remedies available under the employment 
discrimination and whistleblower protection laws. 

• Quarterly, an agency must post on its public website summary statistical data 
pertaining to EEO complaints filed with the agency. 

The President delegated responsibility to the Office of Personnel Management (OPM) for 
issuance of regulations governing implementation of Title II of the No FEAR Act. OPM 
published final regulations on the reimbursement provisions of the Act on May 10, 2006; final 
regulations to carry out the notification and training requirements of the Act were published on 
July 20, 2006; and the final regulations to implement the reporting and best practices provisions 
of the No FEAR Act on December 28, 2006. The Equal Employment Opportunity Commission 
(EEOC) published its final regulations to implement the posting requirements of Title III of the 
No FEAR Act on August 2, 2006. The EPA has prepared this report based on the provisions of 
the No FEAR Act in accordance with OPM and EEOC's final regulations. 

ID. DATA 

a. Civil Cases 

Section 203(a)(l) of the No FEAR Act requires that agencies include in their Annual Report ''the 
number of cases arising under each of the respective provisions of law covered by paragraphs ( 1) 
and (2) of section 20I(a) in which discrimination on the part of such agency was alleged." 
Section 724.302 ofOPM's final regulations on reporting and best practices clarifies section 203 
(I) of the No FEAR Act stating that agencies report on the "number of cases in Federal Court 
[district and appellate] pending or resolved ... arising under each of the respective provisions of . 
the Federal Antidiscrimination laws and Whistleblower Protection Laws applicable to them .. .in 
which an employee, former Federal employee, or applicant alleged a violation(s) of these laws, 

. separating data by the provision(s) of law involved." 

During FY 2012, there were a total of 12 cases pending before Federal courts. Among these 
cases, there were I I claims of violation of Title VII; 3 claims of violations of the Rehabilitation 
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Act; 5 claims of violation of the Age Discrimination in Empl6ment Act; and one claim of 
violation of the Fair Labor Standards Act (sex discriminatiorn. 

Of the 12 cases noted above, one was settled during the repo ing period. The settlement 
involved a total payment of $175,000. In that settlement, no ount was separately designated 
for the payment of attorney's fees. The settlement amount w II be reimbursed to the Judgment 
Fund. 

Of the remaining 11 cases, one was dismissed with prejudice one is pending appeal before the 
U.S. Court of Appeals for the (1 th Circuit, and the remaining cases are pending adjudication in 
U.S. Federal District Courts. 

b. Reimbursement to the Judgment Fund 

During FY 2012, the Agency was required to reimburse the dgment Fund $175,000, in 
connection with the one settled civil case. No amount was s;barately designated for the payment 
of attorney's fees. This is $50,000 less than the amount the }Jgency was required to reimburse to 
the Judgment Fund in FY 2011. 

c. Disciplinary Actions (5 C.F.R. § 724.302 (a)(3) & (5)) 

There were no employees disciplined in FY 2012 in connect' n with any cases described in 
paragraph (a) above, or for any other conduct that is inconsis ent with Federal Antidiscrimination 
Laws and Whistleblower Protection Laws or for conduct tha constitutes prohibited personnel 
practices. 

d. Final Year-End Data Posted Under Section 301(c)(l) 

The final year-end data posted pursuant to section 301(c)(l)( ) of the No FEAR Act is included 
in Appendix 1. 

The final year-end data indicates that during FY 2012, there ere 76 new administrative 
complaints of discrimination filed by 75 employees or applic nts for employment. One Agency 
employee filed more than one complaint during the reportin period. Within the total inventory 
of205 complaints, EPA's Office of Civil Rights (OCR) con ucted 105 pre-complaint 
counselings; 61 investigations; and closed 49 cases includin 13 final agency decisions, 11 final 
agency orders, 12 settlements, 3 dismissals and 11 withdrawals. There was one finding of 
discrimination in FY 2012. I 

FY 2012 complaint totals can be found in their entirety at A1pendix 1 of this report. 

e. Policy Description on Disciplinary Actions (5 C.F.R. § r4.302(a)(6)) 

The FY 2012 Agency EEO policy addresses a variety of topics including the prohibition of 
discrimination in the workplace and a reminder to all emplo~ees that the agency will review any 
finding of discrimination and take appropriate disciplinary o~ corrective action. The EEO policy, 
as well as information on addressing harassment and reasonable accommodation, was discussed in 
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the mandatory Successful Leaders program for all new Agency supervisors. The FY 2012 EEO 
Policy can be found in its entirety at Appendix 3 of this report. 

Also, EPA Order 3110.6B, Adverse Actions, EPA Order 3120. lB, Conduct and Discipline, EPA 
Order 3120.2, Conduct and Discipline Senior Executive Se1'Vice and applicable collective 
bargaining agreements, provide guidance to managers about the type of disciplinary actions that 
may be taken, when appropriate, in response to a finding of discriminatory behavior or conduct. 
Such actions may range from informal corrective actions such as a written warning to more 
formal disciplinary actions such as a suspension without pay or removal. 

f. No FEAR Act Training Plans (5 C.F.R. § 724.302 (a)(9)) 

In FY 2011, OCR began a revamp of its entire web presence, to include a redesign of the 
NoFEAR Act online training. The redesigned training, was more user-friendly, interactive, and 
provided a more meaningful learning experience. 

The EPA FY 2012 "No FEAR Act Training Course" was hosted on the EPA eLearning site. The 
EPA eLearning site is an Internet-based training tool designed to support cross-functional 
training development needs for EPA employees. The site can be accessed 24 hours a day, 7 days 
a week, from work or from home. This access allows for maximum flexibility to meet the No 
FEAR Act training requirements. OCR, the Regional EEO Officers and the Headquarters 
Program Management Officers closely tracked and monitored the successful completion of this 
training by individual offices, resulting in a 98% completion rate, Agency-wide, for the year. 
This percentage rate was a marked improvement from the 95% completion rate the previous 
year. 

IV. ANALYSIS OF TRENDS, CAUSAL ANALYSIS AND PRACTICAL 
KNOWLEDGE GAINED THROUGH EXPERIENCE (5 C.F.R. § 724.302 (a)(7)) 

At the conclusion of FY 2012, the bases of alleged discrimination most often raised were: (I) 
retaliation; (2) sex; and (3) race. The 76 EEO complaints filed at EPA in FY 2012 contained 43 
allegations of retaliation, 41 allegations of sex discrimination, and 39 allegations of race 
discrimination. While these totals are slightly higher than in the previous year, these totals are 
within the general average range of historical complaint totals for these bases. Considering the 
aggregate size of the workforce, the data shows that the 0.34% of the Agency workforce of 
18,066 employees that has filed complaints. This number falls well below the government-wide 
average of 0.53% of the workforce who filed complaints in FY 2011. At the time of reporting, 
government-wide totals for FY 2012 were not yet available. 

The Agency saw a 19% increase in the number of complaints filed from FY 2011 to FY 2012. 
We believe that the increase in administrative complaints filed can be attributed to the resource 
limitations in FY 12 as compared to FY 11, which resulted in fewer approvals for training 
opportunities, staff development and award dollars. We also believe that because 98% of EPA's 
employees received training on the EEO laws, rights and remedies, this education identified the 
EEO process as a mechanism available to them to oppose otherwise fiduciarily dictated denials 
of opportunities. 
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EPA continues to stress training as a method for ultimately reducing the number of Federal court 
judgments, awards, and formal complaints as managers andf

1

upervisors expand their knowledge 
of their responsibilities to promote equal employment oppo nity. 

EPA completed investigations for complaints pending during FY 2012 with an average 
processing time of 349 days, slightly above the FY 2011 Goternment-wide average of 346 days. 
In FY 2012, the Agency focused heavily on the completion ~fF ADs that originated prior to FY 
2010. As a result, remarkable progress was made in reducing the backlog. In FY 2011, the 
Agency had 16 Final Agency Decisions (F ADs) pending thlwere over 1,000 days old. At the 
end of the reporting period, the Agency had no FADs pendi g over 1,000 days old. The average 
age for F ADs pending in FY 2012 was 517 days. The priori ization of o Ider matters meant that 
the average age of completed cases went up. However, duri g FY 2013, the Agency will make 
significant efforts to improve the proportion of cases adjudidfated timely. As a result, both the 
days-to-completion and timeliness rate are expected to impr ve dramatically 

V. ADJUSTMENTS TO BUDGET (5 C.F.R § 724.3 2(a)(2)(ii)) 

During FY 2012, the Agency was required to reimburse the udgment Fund $175,000, in 
connection with the one settled civil case. No amount was s parately designated for the payment 
of attorney's fees. 

VI. ACTIONS PLANNED OR TAKEN TO IMPRO 'l COMPLAINT OR CIVIL 
RIGHTS PROGRAMS (5 C.F.R § 724.302 (a)(7}(iv)) 

Over the past year, EPA's civil rights program made signififlant progress, and the Administrator 
has taken several actions to strengthen EPA's commitment t civil rights, equal employment 
opportunity and diversity in the workplace: 

• EPA has set a record 98% completion rate for traini1g its employees under the No FEAR 
Act. . . 

• Within the EPA, every member of the Senior ExecuJive Service now has a performance 
standard related to equal employment opportunity a d diversity in the workplace. Senior 
managers must outline the specific initiatives and ac ions they have personally 
undertaken and the results or effectiveness of those ctions. At the end of every 
performance cycle, the Director of the Office of Civ 1 Rights, Performance Review Board 
members, and Executive Review Board members re iew these self-assessments to verify 
that the respective rating for the EEO performances andard is a reflection of the 
accomplishments listed. 

• Informational materials about the benefits of ADR ere made available throughout the 
Agency in print and on the Agency's website. The gency also conducts training on 
ADR and how to avoid lengthy and costly EEO co+laints. We will investigate why 
employees' participation rate in the ADR program i lower than anticipated by 
distributing an employee survey or similar assessme t and take appropriate action based 
on the results of the investigation. 

• EPA has taken steps to improve the timeliness ofE O investigations. Of particular note 
is the new requirement for contractors to deliver inv stigations on schedule or receive 
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reduced payment and/or terminate the contract. All EPA investigators and counselors 
received the required annual training and/or refresher training in accordance with MD· 
110. 

• EPA works to comply with orders from administrative judges in a timely manner, and 
this is a factor that is included in the performance standard of the Assistant Director for 
the Office of Civil Rights, Employment Complaints Resolution Staff (ECRS). In 
addition, EPA has systems in place to ensure that the Agency initiates any monetary or 
other relief in a timely manner. 

• In FY 2012, OCR's ECRS attended FAD writing training with EPA's Office of General 
Counsel, related to writing acceptance and dismissal letters, analyzing hostile work 
environment claims and conducting thorough investigations. 

• OCR also continues to post all No FEAR statistics on the OCR website on a quarterly 
basis. 

• Members of OCR management make presentations during the monthly new employee 
orientations to ensure that all new employees are notified of the rights and remedies 
applicable to them under the employment discrimination and whistleblower protection 
laws. 

• In FY 2012, OCR worked to make critical changes to its counseling program by reducing 
the larger number of collateral counselors into a smaller, elite cadre of highly-trained 
professionals and by centralizing the assignment of counselors. During the limited time 
this new process has been in place, the timeliness, quality of EEO Counselor's Reports, 
and both the utilization and success rate for ADR have all significantly improved. For 
FY 2011, ADR offer rate was 29.9% and the acceptance rate was 19.6%. This year, the 
ADR offer rate was 84.7% and the acceptance rate was 33.7%, which demonstrates 
significant improvement. 

• The Civil Rights Director and EEO Officials across the Agency participate in briefings, 
listening sessions, and brainstorming sessions to discuss EEO with managers, senior 
leaders and employees in order to identify and address any barriers and specific action 
items that can continue to improve the Agency's EEO and civil rights program. 
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APPENDIX 1 

Equal Employment Oppo tunity Data 
Posted 

Pursuant to the No Flar Act: 

EPA (and belo ) 
For 4th Quarter 2012 for period ending Se~tember 30, 2012 ---- -- --------- -------,----·------ ----------- -T ---·· ·-- ----- ----

Complaint Activity ~~ious-Fi1;:r,::: Da~ - - ·• .. 
,---·: ··- -- -· --/t--·-r-·· -~ 2012Thru09-30 
! 2007 i 2008 ! 2009 12{10 i 2011 i 

Number ofCotnpl~~;;·Fil~d·-······--r-63-:···:;9··1 ·· 77 .. ·:···· 0····1 ·64. · 1--· 76 
. ... . ....... ········--·--1-···---· ·:· ....... ···-,- ·--r-···,·------·· 

Number of Complainants I 58 : 72 ; 71 I 3 I 61 ! 75 

Repeat Filers 1 6 i 9 8 ··;- 9 ! 3 ..... - - 1 
....... ···-····-·- ·····-··-- --·· ......... ···-·--·-· ! __ ...... ___ i ----. -

Complaints by Basis 
i- . Previous Fiscal Y r Data 

i 
i . 1v~te;-c~-,;,;1~i~;s ~an be fi-,,e-d--+-1-

. alleging multiple bases. The sum I 2007 2008 2009 
I 2012Thru09-30 

2011 I 
of the bases may not equal total I 
complaints filed. 

l 
I 

I ---------,---···-··-· -·- . .-•··-·-'. 

Race 

Color 

Religion 

Reprisal 

· Sex 

PDA 

I 32 : 42 33 39 25 : 39 
. ~--·-------+, -· ··)--···-----~·-·-··----+--r---+--~-i--------- ....... . 

l 8 i 14 9 14 . 10 : 13 
·-·-···-··· ···---------·----l------- ----~-------·-· .---·- ·- .. -}-· ------+------···-1 · ···-· ·-·-· ..... --·- -~---

'2'211 '5!2! 9 I . I . I 33 1 37 : 35 ·4:;-·r· 39-~1-- -- - 43 
! I • f ! ----------- ·-------·---------~----------1 ---·-·: -··- ---~ ___ , ·-i--··--r----·· 
i 20 ! 28 , 36 : 28 ! 29 i 41 

···-·- ----- ·----···l. . . \ .. - ·;· . ···--r ----·i--·-·-· r-····-
iO:o,01010 i 0 

--~I -·- ! __________ :_ .. ---·-·····--· ___ I-----····-·-·--------·-··. 

7 



National Origin 8 
\ . ! ' .. 

. --·-- ----· -··-·· --------~----·-· i --·-··-··--·.· 

IO : 6 1 14 i IO 
·----~~- ---------------. 

_ Equal Pay Act 
,- ·---- -

Age 

Disability 

Genetics 

: Non-EEO 

0 
i 

0 ' 0 2 
' ···- ·---···· ···--------···-·-·-' -· ·----··-· 

\ 27 
. ' -------··,--------.-

28 . 37 \ 28 j 21 
, I 

j 18 16 . ---- ------ -----· ---- -+-·. -------1 - --· .. 
. 0 - 0 

--- .. ---- ---- --+--- ---- : --
\ 0 1 

.,, __ - T--•·--r--··--- -•-

25 ! 21 i 24 , 
-·--·~--, -········--··r-··. -~---
0 l O i 0 

i i 
; 1 ! 

0 I O i I . : 
.. __ '-"~·~'·· :-·-~~~--L-~-='. 
Comparative Data 

Complaints by Issue r------ ---.. - -- --· '"· ---------·-------- .. --.. 
: Previous Fiscal Year Data 

------.. --,----- --- ________ .. ___ -----· - ------.-- -_ .. ___ -r .. ----,-----

13 

I 

35 

23 

0 

8 

-· - __ J 

Note: Complaints can be 
filed alleging multiple 

• bases.The sum of the ; 2007 : 2008 2009 
I 

2010 \ 2011 

· 2012Thru09- · 
30 

I t 
i bases may not equal total i 

~~o'!..!!~~in~~f_i_le~~- __ .. ____ i _____ , ______ _ 
' 

' . 
' J 

. - ·- ·-·----· --~-~ .. --- -:-----··-···-·- ··-· . 

:_~P-~-~t~~nt/Hire ____ -L-~---- __ .} --· 0 
0 ) 2 1 5 

! . : ·. 

·i Assignment of Duties ! 5 12 
r-·- ·--- --· --··-------... -- . - --r· -- -- ·- ··: 
. Awards 

I 
I l 4 

r--·---- . ····---. --------- ------· ·-·-.. ·~----.-- ·---··---,-. 
i ·. Conversion to Full-time i 0 

6 
' . ·. T . 

2 6 2 5 
i ; 

..-- o __ 1 __ o __ I _ o _- _ · _ __ _ .. 2 . 

18 12 11 
.. ..j 

: Disciplinary Action 

; Duty Hours O 3 3 
'-·- -.-.-.--.~ ·-·-··--·--- .. --·-·-----------r-·-·-------·····' -···· ··-·-·---',._.,._ ______ , --------·__,·-----·-'-- ---.·-· ·-- ----·--.... 

; Evaluation Appraisal ! 8 ' 17 9 ' 14 i 11 
···- -·-· --· ····-·---~-·----··-.__J_ ______ ., ______ , ___ ,_ -·-- ·····-·-····· : _______ j ___ , ... _ _. 

21 
-- -- --- - . 

Examination/Test i O O 
- - . ·---·-~---.\ .... ----------~--~-

0 ; 0 , 1 
. ' --·---·---···· ... ····--· ···-------···· ----

0 

Harassment 

- -- .. _:}Jgo~~'f,it,\ - -
- --- ·-· __ ..i:;: ____ •••••• - • 
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---------------- ------ ., .. 

Medical Examination 
! 

0 
: : 

Pay (Including Overtime) ! 3 ! 5 
-- ------- -·----t--------------;-

. Promotion/Non-Selection 1 21 ! 28 

Reassignment 

Reasonable 
Accommodation 

-----·-· I ------

I 8 3 

2 

24 

6 2 I 8 7 
i 

· Reinstatement 
----¾----·-·-·---··------·-~·-· 

I 
I O i 0 I I 

o-------- o I 0------------- -o 
----- ----·-·· --; --···------ I . --

. Retirement 

--- , .... • .. _________ 11 ___ . ___ -·-----:-

1 0 0 
I ; 

0 0 
. - - - ---, ----·--T-·--r. -

5 4 7 ! 4 19: 
Terms/Conditions of-----~--------, ll 

8 
-- ·1 · ~~-r·;~ --r-

Employment _ , . 
1 

: 

. ---: --·-----:-----·-·--· ----- : ----:::----,-··----i--··· 
Time and Attendance ' 7 i 13 7 6 I 6 ! 

! I ' 

Termination 5 

18 

17 
----------~-2--T- -6-- 1 ---6,---4·--r 

10 

' 0 : 0 i O l O ----------7 
Training 

··--·· ------
· Other 2 

--- ···------· --'---·····-· .... -------······ ------------·------ I -----'-------

Comparative Data 

Previous Fiscal Year Data 
Processing 

Time _ ___, ___________ -· --, ·· -------- -, ..... ----,---- --- l 2012Tbru09-30 
2001 I 200s i 2009 ; 20 o l 2011 ! 

---------------- '----------------'---- .. ------- __ ! _______ . ____ _ 

Complaints pending during fiscal year 

Average 
number of 
days in 
investigation 

. ·----···---r·-·------- .. ------.- . ; . ! I 

i 1 ! l I 
, 228.02 I 205.84 ; 211.32 1216 85 236.82 1 

! l 

!. ..... ·---------
' 

: i ------, ---- -- ··- --r-·· . ·/· ----. 
i 

348.80 

Average 
number of 
days in final 
action 

I i . I 

: 224.72 ! 261.40 : 192.96 ! 205 02 i 398.16 319.77 

-_________ ! ___________ , ___________ / _______ I ------------
, Complaint pending during fiscal year where hearing was r quested 
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·---·--··---·\ --·---·-··- .. 

Average ! 
number of \ 
days in : 229.46 / 215.97 

investigation : 
r-· . ·-· ·-· -·-· ·--· -----··-·--- --+--~---.-·· 
' ! Average 

number of 
days in final 
action 

I 

: 107.86 i '44.22 

r I i 

· 211.79 ! 208.86 [ 242.18 • 

. 125.75 : 15.08 i 154.67 i 
' I 
I 

354.84 

136.53 

.. • -·-- ·--------· -····-·------ I ---··--------------------····· 

, Complaint pending during fiscal year where hearing was not requested 
..... ----- --.. -· -----,---------·. --------------·-r----......... _._____ ,---·-----·,-- .. 
Average i ! · : ; ' ; 

. ! . I 

numb_er of ; 226.00 : 183.18 ; 225.34 · 228.69 ! 218.60 ; 
days 1n 

1 
: · · 

investigation : , 
••-•" ----• - ·-••• • - -••-••••-y----•-• Mo - •• >-«-•••••r•-·----··---··;• ! -• 

Average 
number of 
days in final 
action 

i 327.56 i 
! 

. . I . 
354.48 : 224.59 403.22 ! 564.18 ! 

;=·• --=,·=~--,o·,. ... -'-~. ; ___ ~--c.-cc:=.--- •,~-~·,····~•"'-'"'·· ·- ... -· ... 

I Comparative Data 
;,..---.--.----·-· ----· ----

' Complaints Dismissed 
by Agency 

i 
Previous Fiscal Year Data 

: Total Complaints 

-----·· T. - .. 
( 2007 ! 2008 
! l 

. ·-· ·---- . -- .... - ··-· -----·-·, -----·-· -·. 'T 

I 16 I 11 
Dismissed by Agency i j 

' - ·--- -·-·· ··-· . -· ·-·-······-··· ··-r····-----------r-··-· ---

A ~erage ~ay~ pending '. 303 \ 339 
prior to d1sm1ssal . l ; 

.... --------. ·-· - . ·····-· --·-·-·· -·--·. ___ ; __ , ___ . - ·- .· 

2009 
. . . --·--- '. -·---- :------·'" .... 

10 

111 

t 2010 ; 2011 i, 

.L .. 
7 

·1 308 
' 

.-~-- J ______ ,_I ---- •• -· 

IO 

981 

Complaints Withdrawn by Complainants 

337.41 

569.64 

2012Thru09- , 
30 

3 

434 

Total Complaints 
Withdrawn by 
Complainants 

' ' I 
...... -·;··-- . ------;-··------T·-- - ·--. --, ... 

10 8 3 ' 2 4 

....... ___________ 1 _______ ,. ___ ,. .... 
···-· ··----·- ·-- ! ····-··---· 

Total Final Agency 
Actions Finding 
Discrimination 

Total Number 

i Comparative Data 
. --·---·- ··- ---- ... -·--

Previous Fiscal Year Data 
,-.- .. ~---·••-,..-----~-....... ··-·· 
' ' 
[ 2007 1 2008 i 2009 

. ! . 

! 2010 , 2011 
, I 

10 

11 

2012Thru09-
30 



Findings 

Age 

11 

% 

0 

0 

0 

0 

0 

0 

0 

0 
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APPEND1X2 

Anti-Harassment Policy 

MEMORANDUM 

FROM: Administrator Lisa P. Jackson 

TO: All EPA Employees 

As a matter of policy, harassment of any kind will not be tole :ated at the U.S. Environmental 
Protection Agency .. When harassment is directed at an indivictGal because of a lawfully protected 
basis and is sufficiently severe or pervasive that it creates a h~stile work environment or takes 
the form of a tangible employment action, it is unlawful. It is PA policy to ensure that 
appropriate measures are implemented to prevent harassment, either sexual or nonsexual, in the 
workplace and to correct harassing conduct before it becomes severe or pervasive. EPA policy 
also strictly prohibits any retaliation against an employee wh reports a concern about workplace 
harassment or assists in any inquiry about such a report. 

For the purposes of this policy, unlawful harassment is define as any unwelcome verbal or 
physical conduct based on race; color; sex, including pregnanty and gender identity/expression; 
national origin; religion; age; prior protected EEO activity; prr

1 

tected genetic information; sexual 
orientation or status as a parent when: 

a) the behavior can reasonably be considered to adversely aff9ct the work environment; or 
b) an employment decision affecting the employee is based uJon the employee's acceptance or 
rejection of such conduct. 

Sexual harassment can be either a form of harassment based 9n a person's sex that need not 
involve conduct of a sexual nature or harassment involving a y unwelcome sexual advance, 
request for sexual favors or other verbal or physical conduct fa sexual nature when: 

a. submission to such conduct is made explicitly or impl citly a term or condition of an 
employee's job, pay or career; 

b. submission to or rejection of such conduct by an empl yee is used as a basis for career or 
employment decisions affecting that employee; or 

c. such conduct has the purpose or effect ofunreasonabl1 interfering with an employee's 
performance or creates an intimidating, hostile or offerive environment. 

Sexual harassment need not involve members of the opposite ex and can be perpetrated by and 
against members of either sex. 

19 



Examples of workplace harassment include: 

• Oral or written communications that contain offensive name calling, jokes, slurs, negative 
stereotyping, hostility or threats. This includes comments or jokes that are distasteful or 
targeted at individuals or members of the lawfully protected bases set forth above. 

• Nonverbal conduct, such as staring, leering and giving inappropriate gifts. 
• Physical conduct, such as assault or unwanted touching. 
• Visual images, such as derogatory or offensive pictures, cartoons or drawings. Such 

prohibited images include those in hard copy or electronic form. 

The EPA does not permit harassment by or against anyone in the workplace. This includes any 
employee, applicant for EPA employment, grantee, contractor, Senior Environmental 
Employment enrollee or Federal Advisory Committee Act member. Workplace harassment 
should be reported immediately by the affected person to a first-line supervisor, a higher-level 
supervisor or manager in her or his chain of command, the Office oflnspector General or Labor 
and Employee Relations staff, as appropriate. Supervisors, in consultation with their human 
resources or legal offices, must conduct prompt, thorough and impartial inquiries. 

If necessary and to the extent possible, measures must be taken to safeguard the anonymity of 
employees who file complaints. If management, in consultation with legal counsel, determines 
that harassment has occurred, it must be corrected as soon as possible. Harassing conduct by 
EPA employees need not rise to the level of unlawful harassment for it to constitute misconduct 
subject to corrective or disciplinary action. 

In addition, EPA employees or applicants for employment may also use the complaint process 
established by the Equal Employment Opportunity Commission to file a complaint of harassment 
based on race, color, sex, religion, national origin, age, disability, prior protected EEO activity 
and protected genetic information for individual redress. To invoke that process, EPA employees 
and applicants must contact an EEO counselor within 45 days of an alleged incident of 
harassment. Reporting harassment to a supervisor in accordance with the previous paragraph 
does not satisfy this requirement and does not invoke the EEOC's process. EPA employees or 
applicants for employment may also report harassment based on sexual orientation and status as 
a parent to the EPA Office of Civil Rights. 

Should you have any questions or need additional information about this policy, please contact 
the EPA Office of Human Resources at (202) 564-4600 or the EPA Office of Civil Rights at 
(202) 564-7272. 
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APPENDIX3 

MEMORANDUM 

SUBJECT: 2012 Equal Employment Opportunity Policy ·tatement 

FROM: Lisa P. Jackson 

TO: All Employees 

Fostering a fair and diverse work environment is essential to our work as One EPA and our 
service to the American people. I am proud to reaffirm today!the U.S. Environmental Protection 
Agency's commitment to equal employment opportunity int e workplace. 

The EPA cannot and will not tolerate discrimination based o, race; color; religion; sex, 
including pregnancy and gender identity or gender expressio?; national origin; physical or 
mental disability; age; genetic information; sexual orientatio.; status as a parent; marital 
status; political affiliation; or retaliation based on previous EEO activity. Harassment - sexual 
or conduct - of any employee or applicant for employment i I also unacceptable and prohibited 
by law. 

I expect our management team to continue to provide first-cl ss leadership in support of equal 
employment opportunity. I also ask that EPA managers and mployees take responsibility for 
treating each other with dignity and respect, reporting discri inatory conduct and preventing all 
types of discrimination, including harassment. The agency ill review any finding of 
discrimination and take appropriate disciplinary or correctiv action. 

The EPA promotes the use of alternative dispute resolution lethods to resol~e workplace 
disputes or EEO complaints. Managers are reminded that th ir participation in agency-approved 
alternative dispute resolution efforts to resolve employee EE complaints is required, absent 
extraordinary circumstances as determined by the Office of I ivil Rights' director or designee. 

Any employee, manager or applicant for employment who 
to discrimination has a right to seek redress by contacting th 
employment complaints resolution staff at (202) 564-7272 o 
laboratory level within 45 calendar days of the alleged discri 

lieves he or she has been subjected 
EPA's Office of Civil Rights' 
an EEO officer at the regional or 
inatory event. 

A professional, productive and inclusive workplace is essent, al to the EP A's mission to protect 
human health and the environment. Unlawful discrimination in the workplace, including 
retaliation and harassment, undermines the achievement of our agency's mission. I appreciate 
your shared commitment to equal opportunity at the EPA, a d look forward to continuing our 
work together. · 
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LAMAR S. SMITH, Texas 
CHAIRMAN 

O:ongrrss of the tlnitcd ~rates 
'!Rouse of Rcprcscnmf iors 

COMMITIEE ON SCIENCE, SPACE, AN TECHNOLOGY 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20004 

Dear Administrator McCarthy, 

2321 RAYBURN House OFFICE Bu LDING 

WASHINGTON, DC 20515-63 1 

(202) 225-6371 
www.science.house.gov 

December 19, 2013 

EDDIE BERNICE JOHNSON, Texas 
RANKING MEMBER 

Science is a valuable tool to help policymakers navig te complex issues. However, when 
inconvenient facts are disregarded or when dissenting voices e muzzled, a frank discussion 
becomes impossible. The Environmental Protection Agency EPA) cannot continue to rush 
ahead with costly regulations without allowing time for a rej·world look at the science. 

We arc concerned about the Agency's apparent disre ard for the concerns of its science 
advisors. On December 3, 2013, Chairman Smith wrote to y, u about the troubling findings of 
the Science Advisory Board's (SAB) Work Group highlighti I g problems with the science that 
underlies the proposed New Source Performance Standards SPS) for power plants. 1 The Work 
Group showed that EPA rushed ahead with its costly power lant proposal without waiting for 
the advice of its independent science advisors and that the un erlying science lacked adequate 
peer review.2 

These discoveries raised serious questions about EPAj's proposed rule and clearly merited 
further review. However, when these concerns were raised, a senior official in the EPA Air 
Office sought to distance the Agency from the criticisms lev~led by the SAB Work Group. 
Specifically, the EPA claimed that the NSPS is not "setting 8f,Y requirements on sequestration 
and not providing any analysis as such because we don't spe* to the sequestration. "3 '(he claim 
that the rule doesn't need to address storage concerns highli zlhts your Agency's continued lack of 
transparency and consistent attempts to avoid accountability. 

1 Standards of Performance for Greenhouse Gas Emission from New Sta ionary Sources: Electric utility Generating 
Units (Sept. 20, 2013). 
2 Memorandum from SAB Work Group on EPA Planned Actions for SA Consideration of the Underlying Science 
to Members ofthe Chartered SAB and SAB Liaisons, Nov. 12, 2013. 
3 SAB Suggests Dropping Review OJCCS In Utility NSPS After EPA Pus back, lnsideEPA, Dec. 5, 2013 (quoting 
Peter Tsirigotis, Director, Sector Policies and Programs Division, Office of Air and Radiation, US EPA). 



While the Agency admitted that there are some unanswered scientific issues regarding 
carbon capture and storage (CCS) systems, the official noted that "most of those things are 
outside of this rulemaking."4 Because long-term geologic storage encompasses new science and 
lacks a proven regulatory framework,5 EPA attempted to avoid the obvious questions regarding 
storage of carbon. In particular, EPA deflects the concerns raised by its science advisors by 
claiming that the charges of inadequate peer-review relate to studies beyond the scope of the 
NSPS proposal. In other words, EPA wants people to believe that the rule's regulatory footprint 
only covers carbon capture, without addressing what happens to the captured carbon. 

The Agency's distinction rings hollow. The new mandates in the NSPS rule will create 
regulatory burdens and litigation risks that could make carbon dioxide from power plants no 
longer economically viable for use in enhanced oil recovery (EOR) operations. But since EOR is 
currently the only way to comply with the new power plant rule, 6 this would impede both the 
practical operation of the rule and erect unnecessary barriers to the use of EOR. As you know, 
the Committee has already raised concerns with the Agency's premature declaration of 
"adequate demonstration" of CCS under the Clean Air Act; unintended burdens on EOR further 
complicate the analysis. 

In order to operate as intended, the proposed NSPS rule demands that carbon captured by 
CCS technology be made available for use in EOR. In fact, EPA notes in the proposed rule that 
"the cost of' full capture' CCS without EOR is outside the range of costs that companies are 
considering for comparable generation and therefore should not be considered [a Best System of 
Emissions Reduction] for CO2 emissions for coal-fired power plants."7 Further, EPA recently 
argued before the U.S. Supreme Court that its Clean Air Act authority should "ensure that the 
reductions that had to take place were done in the most cost-effective manner possible."8 

The importance of being able to use carbon dioxide from power plants in EOR operations 
was confirmed at the Science Committee's October 29, 2013, hearing on the NSPS proposal. 
The hearing identified a range of concerns about whether the CCS technology necessary to 
comply with the proposed rule is commercially ready. In response to our concerns, we were 
assured that the use of carbon dioxide in EOR operations would be an important part of the way 
that the NSPS rule would function. For example, Kurt Waltzer, of the Clean Air Task Force, 
stated that "wide use of carbon dioxide captured from power and industrial plants is vital to 
expanded use of [EOR] in the U.S. that will increase U.S. oil production and decrease 
dependence on foreign oil."9 

Furthermore, testimony in our October hearing made the point that the cost of CCS 
related operations will be an important part of whether the rule, and the President's larger climate 

4/d. 
5 In fact, no one has ever successfully obtained the necessary pennit to pennanently store carbon dioxide under 
EPA's Class VI injection wells. Consequently, Enhanced Oil Recovery (EOR) is currently the only means of 
satisfying the terms of the NSPS mandate. 
6 See supra at n. 4. 
7 Standards of Performance for Greenhouse Gas Emission from New Stationary Sources: Electric Utility Generating 
Units (Sept. 20, 2013 ), prepublication version at 3 0-31. 
8 Transcript of US EPA, et al. v. EME Homer City Generation, L.P., et al., (U.S. Dec. IO, 2013)(No. 12-
l 182)(argument of Deputy Solicitor General on behalf of EPA) at 32. 
9 EPA Power Plant Regulations: ls the Technology Ready?, Subcomm. On Env. Of the H. Comm. On Science, 
Space, and Technology, 1131

h Cong. (Oct. 29, 2013) (testimony of Kurt Walzer at 2). 
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initiatives, can operate effectively. Charles McConnell, from ice University and a former 
Assistant Secretary of Energy in the Obama Administration,~} plained that the President's 
carbon-related objectives "can only be achieved through the broad global deploym~nt oflow cost, 
commercially viable technology for capturing and permanently tlnd safely storing/utilizing CO2 from 
all fossil energy sources."10 

/ 

Indeed, the most widely cited example of a CCS devetoJment project-the Kemper County, 
Mississippi project-is predicated on integrating carbon capture/with state-of-the-art use of the 
carbon for EOR purposes. When you testified before our Com~ittee on November 14th, the only 
domestic project you could name was, in fact, this same project. Although there have been 
significant delays and cost-overruns, as with any untested techn logy, we believe the Kemper County 
project holds promise and will advance our understanding of th~ science and economics of CCS. 
However, given the prohibitions of the Energy Policy Act of 2 1 05 (EP Act), 11 this project alone 
cannot form the basis of adequate demonstration under the Act. Moreover, the encumbrances the 

be the basis for such a regulation. 

Given the importance EPA places on using EOR to o fset the incredible costs of CCS 
technologies, 12 we are confounded as to why the NSPS rule i eludes language that would impose 
new regulatory burdens on EOR operators who seek to use c hon captured from power plants. 
Specifically, the proposal would require EOR operators to mtet new reporting obligations under 
Subpart RR of the Greenhouse Gas (GHG) reporting rules. 13 Although these Subpart RR 
reporting rules have always been voluntary, the NSPS would make them mandatory for EOR 
operators. With this new requirement the EPA quietly declaf s war on EOR. 

This new Agency mandate-placed only on carbon c ptured to satisfy the NSPS rule for 
power plants-creates a variety of new regulatory costs. Fo example, Subpart RR reporting 
requires that operators draft and obtain EPA approval for mo

1 

itoring, reporting, and verification 
(MRV) plans. Not only will such MRV plans be costly to create and administer, the process for 
approving these plans is likely to result in litigation that will add both costs and delays for EOR 
operators. 

All of these burdens are being imposed on an indust unrelated to power plants and with 
no clear justification. As EPA noted in the 2010 final GHG · le, the reporting mandates do not 
directly advance public health. 14 These unnecessary additioµal costs and delays would be 
avoided if EPA continued to allow EOR operators accepting! power plant CO2 to report under 
Subpart UU, which EPA identified in its final GHG reportin 1 rule as the more appropriate for 
EOR operators. 15 

10 EPA Power Plant Regulations: ls the Technology Ready?, Subcomm. On Env. Of the H. Comm. On Science, 
Space, and Technology, 113th Cong. (Oct. 29, 2013) (testimony of Char es D. McConnell at 3). 
11 42 U.S.C. § 15962(i). See also Letter from Chairman Lamar Smith tj Administrator McCarthy, Nov. 6, 2013. 
12 Standards of Performance for Greenhouse Gas Emission from New S ationary Sources: Electric utility Generating 
Units (Sept. 20, 2013), prepublication version at 30-31. 
13 Id. at 279. 
14 Instead, the Agency c I aimed that the "greatest benefit of mandatory r. porting ... will be realized in developing 
future GHG policies." Mandatory Reporting of Greenhouse Gases: Inje

1

tion and Geologic Sequestration of Carbon 
Dioxide; Final Rule, 75 Fed. Reg. 75,060 (Dec. l, 2010) at 75,075. 
15 Id. at 75,076. 
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Further, the NSPS mandates that the EPA imposes on EOR operators are not the only 
new regulatory burdens operators must shoulder. The NSPS rule must be placed in the context 
of other rules EPA is pushing through. For example, the Office of Management and Budget has 
completed its review of an EPA final rule that addresses whether compressed carbon dioxide 
should be treated as a hazardous waste under the Resource Conservation and Recovery Act 
(RCRA). We understand that this rule would potentially grant conditional exclusions to 
particular types of carbon dioxide streams. 

While, such a rule seems sensible, it may in fact create substantial uncertainties. For 
example despite their constructive and commercially important use in EOR, EPA's rule may 
classify these carbon dioxide streams as "solid waste." Practically speaking, that would mean 
exposing EOR operators to potential liability under RCRA. If the Agency merely creates a 
narrow carve-out for Class VI storage wells, it may fail to protect the use of carbon dioxide 
incidentally stored or injected for EOR purposes. The Agency must ensure that RCRA doesn't 
create additional obstacles to the use of anthropogenic carbon for EOR activities. The EPA 
cannot afford to ignore the complex consequences of its rules in real-world applications. 
Ultimately, the American people will bear the burden if the Agency ignores the cumulative 
effects of the rule-making web EPA continues to weave. 

It is unacceptable that the Agency's power plant rule would create new obstacles to the 
very technology that the rule purports to advance. Accordingly, we look forward to your 
explanation regarding the justification for including the new reporting requirements in the 
proposed rule. We also request any analysis prepared by EPA on the costs associated with this 
specific provision and how those costs may affect the economic viability of the use of power 
plant CO2 in EOR operations. Clearly, this rule covers the entire system of emissions reductions, 
and as such, EPA must address both the feasibility of new capture technologies and the 
unanswered concerns about storage of captured carbon. 

The EPA' s proposed power plant regulations will put Americans out of work and will 
make electricity more expensive and less reliable. It is misleading and dangerous for EPA to 
quietly dismiss inconvenient facts and ignore the real-world consequences of its costly 
regulations. Americans deserve honesty. 

Thank you for your prompt attention to this matter. 

~~ 
Lamar Smith 
Chairman 

Sincerely, 
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~~ 
Rep. Frank D. Lucas 

~o:19~ 
· 7p.Mo Brooks 

Rep. David Schweikert 

Rep. Thomas Massie Kevin Cramer 

uf:t~, L JJ--__ 
Rep. Jim Bridenstine 

Rep. Chris Collins 

cc: David T. Allen, Chair, Science Advisory Board. 
James R. Mihelcic, Chair, Science Advisory Board Wo~k Group on EPA Planned Actions 
Rep. Eddie Bernice Johnson, Ranking Member, Comm'ttee on Science, Space, and Technology 
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UNITED STATES ENVIRONMENTAL P~DTECTION AGENCY 

WASHINGTON,D.C. 0460 

The Honorable Michael Mccaul 
Chairman 
Committee on Homeland Security 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

MAY - 2 2014 
OFFICE OF THE 

CHIEF FINANCIAL OFFICER 

The EPA FY 2014-2018 Strategic Plan, a periodic update equired by the GPRA (Government 
Performance and Results Act) Modernization Act of 2010 (Public Law 11-352), provides a 
blueprint for accomplishing our priorities for the next four r,ears. The Plan presents five strategic 
goals for advancing our environmental and human health , ission outcomes, accompanied by 
four cross-agency strategies that seek to focus EPA's work to meet the growing environmental 
protection needs of the day. We will continue to affirm our core values of science, transparency, 
and the rule of law in addressing our priorities. 

We look forward to working with you to achieve a cleaner d healthier environment for all 
Americans. 

Identical letter to: 
The Honorable Bennie G. Thompson 
Ranking Member 

Sincerely, 

Maryann Froe lich 
Acting Chief inancial Officer 

Internet Address (URL) • http://www.e a gov 
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lllasffington, 11(!!: 2 515 

President Barack Obama 
The White House 
1600 Pennsylvania Ave NW 
Washington, DC 20500 

Dear Mr, President, 

April 4, 2014 

The Environmental Protection Agency's (EPA or the Agency) recent proposal to lower the 
Renewable Fuel Standard (RFS) volume requirements for 2 14 was a necessary and welcome 
acknowledgement of the economic, environmental and infra tructure barriers facing the RFS 
program. The Agency's recent statement that it does not exp ct to issue a final rule until the summer 
of 2014, however, is a troubling development with signific t economic consequences. In fact, news 
of a potential delay jolted the market, sent the cost of RINS p by 60% in one day and could create 
upward pressure on gas prices as we get closer to the spring and summer seasons. 

For the reasons outlined below, we urge you to ensui that a final rule setting RFS standards 
for 2014 be promulgated as soon as possible and no less than sixty (60) days prior to the compliance 
deadline for the 2013 RFS standards. 

The statutory deadline for promulgation of annual RF requirements is November 30 of the 
prior year so that regulated parties can make important busin ss decisions that affect the method and 
cost of compliance. EPA has already missed this deadline for the 2014 standards. It did not publish 
the proposed 2014 standards until November 29, 2013 - just ne day before the statutory deadline 
for promulgation of ajinal rule. Following a sixty (60) day p blic comment period that closed on 
January 28, 2014, the Agency released a statement indicating hat it expects to issue a final rule,."by 
the summer of2014," months after the statutory deadline. 

Failure to issue a final 2014 rule well before the comp iance deadline for the 20(3 RFS 
standards is inconsistent with prior statements from the EPA, reates significant, unnecessary 
uncertainty for regulated parties, and adversely affects all st eholders - renewable fuel producers, 
petroleum refiners and importers, and the consuming public. very day the final rule is delayed is 
another day of uncertainty for all stakeholders, ultimately ha ing consumers of gasoline and other 
refined products the most. 

EPA published the final 2013 RFS standards on Augus I 5, 2013, more than eight (8) months 
late and applied them retroactively to January I, 2013. In that ~nal rule, the Agency extended the 
2013 compliance deadline from February 28, 2014 to June 30, 2014. EPA correctly acknowledged 
the importance of having the 2014 final rule promulgated befo e regulated parties have to 
demonstrate compliance with the 2013 standards and providedithis explanation for the extension: 
"EPA chose this date both to provide additional rime for a co-;,Jfliance demonstration and because 
we anticipate issuing a final rule establishing the 2014 RFS slCJ..ndards as soon as possible before 
that date. Establishing a 2013 compliance deadline on a dale ffat occurs after promulgarion of the 
final rule selling the 20 J 4 standards should allow obligated pa ties to take their 2014 obli1:ations 
into consideration as they determine how to utilize R/Ns for 20 3 compliance. " 
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Prompt promulgation of a final 2014 RFS rule well before the compliance deadline for the 
2013 rule is in the best interest of all stakeholders and we urge you to ensure prompt, timely 
promulgation of the final 2014 RFS standards. 

Sincerely, 

~-~ 
Patrick Meehan 
Member of Congress 

~/:.~ 
Austin Scott 
Member of Congress 

Lt./~~ 
{~Roth~~ 

Member of Congress 

~~ 
r~- ~ 

J.6p.A{eck / 
6,?e~ber of Congress 

.:?~ Q_¢,t ___ ____ 
Pete Olson -
Member of Congress 

C!!tt_ 
Chuck Fleischmann 
Member of Congress 

~---obert Brady 
Member of Congr~ 

~7c;lg~ 
Member of Congress 

I Gingrey 
. ember of Congress 

~ __ {.,~. 
Tom Graves 
Member of Congress 

ditr:~~ 
Member of Congress 

~G.CL 
Member of Congress 



1 Bridenstine 
ember of Congress 

'/!J;J7}'l'CJ 
Michael Mccaul 
Member of Congress 

-~ 
-#-·- ~ 

--~()Ml '1~ 
Sam Johnson 
Member of Congress 

411,,, 
·-

Ma yn n 
Member of Congress 

-

Leonard Lance 
Member of Congress 

~pk/3~ 
Member of Congress 

Member of Congress 

Billn 
Member of Congress 

teve Womack 
ember of Congress 

hriscomns 
ember of Congress 

f -~ 



s;.~ 
Tom Cole 
Member of Congress 

< £ ::C • cS? 
rlach 

Member of Congress 

Michael Fitzpatrick 
Member of Congress 

• 

~.~ 
Steve Chabot 
Member of Congress 

-

Peter Welch 
Member of Congress 

UullAtJ~± __ 
Charlie Dent 
Member of Congress 

l!""'?,.,,./2 t 11~ ......._, 
~~- ' .. . ·- --------

Paul Broun 
Member of Congress 

(~~ ... ·--········ ' '1 
Rodney elinghuysen . 
Membe of Congress 

~~ 
Member of Congress 



M~rl~ 
ber of Congress 

.... ..-..-.~ ~ 
Marcy Kaptur 
Member of Congress 

~~ ·---~•••--->A ._, ___ ,A~~•-••••••••- O --·· 

Matheson 

ember o~gres--s~,__-,---

Marc Veasey 
Member of Congress 



UNITED ST ATES ENVIRONMENT AL P OTECTION AGENCY 
WASHINGTON, D.C. 0460 

The Honorable Michael T. Mccaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman McCaul: 

JUN J 7 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter dated April 4, 2014, to President Ba ck Obama concerning the U.S. 
Environmental Protection Agency's proposal to reduce the 201 federal volume mandates under the 
Renewable Fuels Standard (RFS) program, and urging the EP to promulgate the final standards as 
soon as possible. 

The EPA is currently working to issue the final RFS volume st ndards for 2014 as quickly as 
possible. We recognize that the process for issuing the annual FS volume standards needs to get back 
on the schedule established by the law. To that end, we are cu ently considering how to improve the 
annual RFS rule development process in order to meet the stat tory deadlines in the future. That said, 
the RFS touches on a range of complex environmental, energy and agricultural issues, and many of the 
topics we are addressing in the 2014 proposed rulemaking are ovel and complex. 

As you know, on November 29, 2013, the EPA published in th Federal Register a proposed rule that 
would establish the 2014 RFS volume standards. In developin the proposed volumes, the EPA used the 
most recent data available and took into consideration multiple factors. Our analysis included an 
evaluation of both the expected availability of qualifying rene 

1

able fuels as well as factors that, in some 
cases, limit supplying those fuels to the vehicles and equipmen that can consume them. On the basis of 
our analysis, we proposed to reduce the required volumes from statutory levels for 2014 for cellulosic 
biofuel, advanced biofuel, and total renewable fuel. We propos d to maintain the same volume for 
biomass-based diesel for 2014 and 2015 as was adopted for 2013. 

The EPA sought input on many aspects of the proposed rule, in luding the methodology for determining 
volumes. The comment period for the proposal ended on Janua t 28, 2014, and we received over 
300,000 comments. We are currently in the process of reviewinF those comments and assessing new 
data that will help inform the final rule. Reviewing and incorpo ating information from these comments 
and from the most recent data takes time, but we anticipate issu ng the final 2014 RFS volumes before 
the end of June. 

Internet Address (URL) • http://w,.epa.gov 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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BasJ7ingt.on, 1D 20515 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington D.C., 20460 

Dear Administrator McCarthy, 

July 28, 2015 

We are concerned that the Environmental Protect on Agency (EPA) has proposed new 
ozone National Ambient Air Quality Standards (NAAQ ) before completing implementation of 
the existing ozone standards. Between 1980 and 2013, is. Gross Domestic Product, 
population, and energy consumption grew substantially, hile air emissions dropped 
significantly. Moving forward, EPA projects air quality •iJl continue to substantially improve 
over the next ten years through various federal controls i'cluding state and industry efforts to 
implement the current 2008 ozone standard. EPA can suf port economic growth while 
continuing the decades-long trend towards cleaner air byinaintaining the existing 75 ppb ozone 
standard and allowing time for our constituents to fully i plement current clean air 
requirements. 

EPA data indicates that the air is cleaner today th\n. it has been in thirty years, progress 
due in large part to control measures associated with pastrAAQS standards. This success 
shows that ozone NAAQS when given an opportunity to 9e fully implemented produce 
significant reductions. Companies seeking to build or ex~and facilities invest significantly in 
control processes. If a proposed standard cannot be met, ,onattainment areas would be required 
to implement costly ozone-reduction measures and penni(fing requirements that could prove 
technologically difficult. Moreover, EPA acknowledges that there are alternative views on 
health effects evidence and risk infonnation. Due to all tHese uncertainties, allowing the current 
standard to take full effect would alleviate any perceived doncems with measured scientific data 
and allow EPA time to further consider those uncertaintie{while still protecting air quality. 

EPA' s ozone rules affect all aspects of our commu~ities and municipalities, including 
consumers and vita] industries. EPA openly acknowledges that to meet national air quality 
standards a partnership is required between the federal go~ernment, states, localities and 
industry. Yet, the timing of EPA's proposal could strain state and local government resources. 
EPA delayed implementing the current 2008 standard for tlvo years while it decided whether to 
reconsider that standard. EPA is just now providing states kvith guidance to implement the 2008 
standard, and the state-federal clean air partnership should be allowed an opportunity to work. 

?ft>NTED ON RECYCLED PAPEA 
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Indeed, states are currently investing substantial administrative resources to make up lost time. It 
could prove burdensome to force states to implement a new ozone standard at the same time they 
are only starting to implement the current one. We believe allowing sufficient time for existing 
measures to take hold, before setting a new ozone standard, would yield the desired results EPA 
is currently seeking. 

While we recognize that EPA is under court order to complete its review of the ozone 
NAAQS, EPA has requested comment on maintaining the existing standard. We believe the full 
implementation of a standard of 75 ppb is in line with EPA goals and the ideals set forth under 
the Cle.an Air Act and, could possibly, by the next five year review, achieve lower emissions 
standards than originally sought. It is clear'from the past that ozone standards can only achieve 
the desired results if they are allowed time to be fully implemented. EPA should keep in mind 
the newly laid out requirements in the delayed 2008 ozone NAAQS when considering whether to 
finalize a new, potentially stricter, standard. Therefore, we request EPA allow time for the 
benefits of the current ozone standard to become effective by retaining the current ozone 
standard. 

Robert E. Latta 
Member of Congress 

Mike Kelly 
Member of Congress 

Member of Congress 

Jim 
Me, 

Sincerely, 

Ji£ 
Gene Green 
Member of Congress 

'?4 {}JL.__ 
Pete Olson 
Member of Congress 

~-~ 
Member of Congress 

~~ 
en Sinema 
ber of Congress 
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Member of Congress 

Garrett Graves 
Member of Congress 

Member of Congress 

Glenn Grothman 
Member of Congress 

Ruben Hinojosa 
Member of Con ress 

~-~~~ 
Newhouse 

Men ber of Congress 

Steve Chabot 
Member of Congress 
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Ralph Abraham 
Member of Congress 

Thomas Massie 
Member of Congress 

·.UL~~ 
Earl "Buddy" C~ 
Member of Congress 

.52s~~ .. / 
Member of Congress 

Bill Flores 
Member of Congress 

Mike Bost 
Member of Congress 

udermilk 
ember of Congress 

Bill osey 
Member of Congress 

San rd Bishop 

Mem er/of Congres~---~
7 
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.IL... ---~""--·-p'~-. 0--'~,--<',- -- .... -- ' 
Scott Perry ,,.,,,--· 
Member of Congress ,.,.,,.,;'· 
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~ 
Adam Kinzinger 

e of Congress 

DL!P&~ 
Member of Congress • 

Bob Gibbs 
Member of Congress 

~-Tipton 
Member of Congress 

~~~ 
Lamar Smith 
Member of Congress 

.. 

Bnan Babin 
Member of Congress 

Member of Congress 

Member of Congress 

Member of Congress 
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~~ Br~~: 
Member of Congress 

Member of Congress 

~~ 
s~ 
Member of Congress 

Ev~ 
Member of Congress 

Renee Ellmers 
Member of Congress 

-··-~~ 
Steve Scalise 
Member of Congress 

~~ 
Member of Congress 

~~ 
Brett Guthrie 
Member of Congress 

Rick Crawford 
Member of Congress 

Tim Ryan 
Member of Congress 
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Austin Scott 
Member of Congress 

.l:._,._ ::it' • • -"-tlL.- .C...,,. C: e 
Leonard Lance 
Member of Congress 

~-------
Member of Congress 

Mo Brooks 
Member of Congress 

Steve Stivers 
Member of Congress 

caal·c ~~-
~.L~ 

Collin Peterson 
Member of Congress 

Member of Congress · 

-....a J'11wu_.., 
-~ 
Member of Congress 

Adrian Smith 
Member of Congress 

. d~/4' 
.,d Whitfield 
Member of Congress 

d;t/fl~-----
r-.1ikeb. Rogers 
Member of Congress 

Patrick Tiberi 
Member of Congress 
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Markwa e Mullin 
Member of Congress 

Member of Congress 

~~ 
Member of Congress 

Michael Mccaul 
Member of Con:: 

KayG ger 
Member of Congress 

--

&u1J«AL, 
Robooda11 
Member of Congress 

~-.tR. a>k._ 
Brad Wenstrup ~ 
Member of Congress 

David Schweikert 
Member of Congress 

Y --~ 
..... - . ;"":' ... 

Cedric Richmond 
Member of Congress 

~v.<I__J;t~=;::::.-;i.;;,...:------
Bruce Westerman 
Member of Congress 

K. Mic ael Connway 
Member of Congress 

-
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f]k cL. I)~ ... 
Rosa DeLauro 
Member of Congress 

--·--- ··-- -- ----
Diane Black 
Member of Congress 

~:f6~ --.. -·-------· 
Gus M. Bilirakis 
Member of Congress 

Terri Sewell 
Member of Congress 

Chris Coll ins 

#(~f}k 
Michael Doyle f 
Member of Congress ~ 

I 
l 

/ ,,. 

l:i!l?b~;)½ 
Member of Congress 

~J.~ iteithRothfu ~ 
Member of Congress 

l~~ san0ohns<>r(1 · 
Member of Congress 
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ulberson 
r of Congress 

Member of Congress 

~~ ~rn . 
Member of Congress 

Member of Congress 

Mll~!!fBlackburn 
Member of Congress 

~w~~ 
Jackie Walorski 
Member of Congress 

Member of Congress 

~.ff:#~-
andy Forbe 

Member of Congress . 

Joa ' 
SteveKing ~ 
Member of Congress 

///~ 
Vicky Hartzler 
Member of Congress 

~ ·an Zi e Memberor:::S 
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Will Hurd 
Member of Congress 

-··-~,,lf .... 61#:;,_ 
Lou Barlena 
Member of Congress 

Rick Allen 
Member of Congress 

~<1£fs-
Joseph R. Pitts 
Member of Congress 

atrick McHenry 
fomber of Congress 

__Gz_wJ1i& 
Charles W. Dent 
Member of Congress 

Bill Huizenga 
Member of Congress 

Tim Huelskamp 
Member of Congress 

,~fl~--
Steve Pearce · 
Member of Congress 

WA.~~ Tim Murphy 
Member of Congress 

Dan Benishek, M.D. 
Member of Congress 
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UNITED STATES ENVIRONMENTAL ROTECTION AGENCY 
WASHINGTON, D.C. 20460 

SEP 2 2 2015 
I 

OFFICt OF 
AIR ANO R I DIA TION 

The Honorable Michael Mccaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Mc Caul: 

I 

Thank you for your letter of July 28, 2015, to U.S. Environmrntal Protection Agency Administ tor 
Gina McCarthy regarding the Ozone National Ambient Air uality Standards (NAAQS) propo ed rule. 
The Administrator asked that I respond on her behalf. · 

As you know, the EPA sets NAAQS to protect public health nd the environment from six co on 
pollutants, including ground-level ozone. The Clean Air Act el quires the EPA to review these s andards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPA 
proposed to strengthen the NAAQS for ground-level ozone, b sed on extensive scientific evide ce about 
ozone's effects. 

As you note we have made great progress in improving air qu Iity and public health in the Unit d States, 
and it has not come at the expense of our economy. Indeed, o er the past 40 years, air pollution as 
decreased by nearly 70 percent while the economy has tripled The recently adopted clean air re ulations 
you mention will certainly improve ozone levels across the co ntry, and as a result, we expect ore 
areas to have improved air quality in the future. 

I appreciate your comments on the ozone proposal and have a ked my staff to place your letter i the 
docket for the rulemaking. 

Again, thank you for your letter. If you have further questions. please contact me or your staff 
contact Josh Lewis in the EPA's Office of Congressional and ntergovemmental Relations at 
~wis.josh:'<]~pa.gov or (202) 564-2095. 

Sincerely, 

Janet G. _ cCabe 
Acting As istant Administrator 

Internet Address (URL) • http://w .epa.gov . l 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Po !consumer, Process Chlorine Free Recycled Paperl 
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The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

August 3, 2010 

We write to express our concern over the Environmental Protection Agency's (EPA) recent 
attempts to annul the Texas Flexible Permitting Program by 1ircumventing the Texas 
Commission on Environmental Quality (TCEQ) from the pe~itting process are very concerning .. 
Over the years, the Flexible Permitting Program has been highly effective in reducing emissions 
and known pollutants while allowing the industries in Texas r stay competitive. . 

The Texas Permitting Program has proven to be successful, ~llowing Texas to be a national leader 
in reducing pollution. Since 2000, the state of Texas has achieved a 22 percent reduction in · 
ozone and a 53 percent decrease in nitrogen oxide (NOx) em!sions, compared to a 15 percent 
reduction in national ozone !eve.ls and a 27 percent reduction in national NOx levels between 
2000 and 2008 despite a popuJation-growth-of3.5 million. T e dismantling of this program 
would not only create great uncertainty in the industry but w ,uld have a devastating effect on the 
economy .. 

The TCEQ is committed to adhering to environmental laws atd is working diligently to address 
any issues the EPA has with the Flexible Permitting Program.\ On June. 16, 20 I 0, the TCEQ 
approved proposed changes to the Flexible Permitting Progr~ to suit the EPA's concerns. It is 
not known whether or not the proposed changes were taken i~to consideration before invalidating 
the Flexible Permitting Program. We encourage the EPA to r]view the proposed changes made 
by TG~Q immediately so that a resolution may be made. 

We respe~tfully r~que~t a respon.se .to· the concerns raised in tH,is letter. Thank you for your 
consideration and attentiQn. to this important matter. 

Sincerely,. 

~-----_.,.._ . . 
TED POE 
Member of Congress (TX-02) 



er~ 
JOHN CULBERSON 

JOE BARTON 
Member of Congress (TX-06) 

SAM JOHNSON 
Member of Congress (TX-03) '6./ 
~~~ 
~ Congress (TX-10) 

P~N04, 
Member of Congress (TX-22) 



UNITED STATES ENVIRONMENTAL PR;OTECTION AGENCY 

The Honorable Michael Mccaul 
House of Representatives 
Washington, DC 20515 

Dear Congressman McCaul: 

REGIONS I 
1445 ROSS AVENUE, SUl1E 1200 

DALLAS TX 75202-27 3 

SEP 1 0 2Dt0 

Thank you for your letter dated August 3, 2010, to e U.S. Environmental Protection 
Agency (EPA) Administrator Lisa P. Jackson regarding Er's recent actions related to the 
Texas Commission on Environmental Quality's (TCEQ) a·, permitting program. Your letter was 
forwarded to me for reply because Texas is within the juris iction of Region 6. 

Let me assure you that EPA is not seeking to ~ircuJvent or cut off the role of TCEQ in 
issuing air permits in Texas. Rather, EPA's goal is to ensuif that the air program to be 
implemented by TCEQ meets the requirements of the Fede~al Clean Air Act (CAA). EPA is 
responsible for guaranteeing that the people of Texas recei~e the health protection they deserve -
the same level of protection established for all Americans il the CAA. Unfortunately, several 
TCEQ air permitting rules and practices have contributed t permits that do not provide this 
guarantee. . 

This is not a new. issue. As early as 1994, EPA beg n formally identifying concerns to 
the predecessor of TCEQ about whether changes to the Texks air pennitting program, including 
the addition of the flexible permit rules, provided the same 1rvel of public health protection that 
is provided by federal law. EPA and the State continued this dialogue for many years without 
resolution. 1n September 2007, EPA sent letters putting co~panies with flexible permits on 
notice that we believed their pennits did not comply with the federal CAA. On August 25, 2008, 
the Business Coalition for Clean Air, the Texas Association bf Business, and the Texas Oil and 
Gas Association filed a complaint in federal court seeking a ma] resolution to this dialogue. 
This lawsuit resulted in a settlement requiring EPA to take a tion on numerous Texas air 
permitting provisions. One such action was the June 30, 20 0, final disapproval of the flexible 
permit program. 

· In addition to these program actions, on October 30, f009, EPA began to issue formal 
objections to operating permits issued by TCEQ to major so~rces that relied on flawed 
regulations and where permits did not satisfy minimum operating permit requirements. Before 
EPA began to issue these objections, we met with both TCE~ and industry and informed them of 
our intention to begin issuing such permit objections. To dat , we've issued approximately 40 

_.·.,~ .. ,·· 

Internet Address (URL) • http://www.epa.,ov/region6 
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permit objection letters to proposed Title V operating permits. Under the CAA, a permitting 
authority has 90 days from the date of an BP A objection to an operating permit to correct the 
permit, or BP A is required to issue or deny the Title V operating permit. Until the end of June 
2010, TCEQ had not responded as required by federal regulations to many of the objections EPA 
had issued with revised permits. Further, in a letter to EPA dated May 24, 2010, TCEQ's 
Executive Director wrote, "It seems the only way EPA or TCEQ will be able to understand what 
is expected to alleviate any Title V ( operating permit) programmatic on} ections is for EPA to 
issue a Title V permit." He continued that EP A's ability to issue permits would, "ensure the 
timely issuance of permits." EPA made the difficult decision to begin sending federal permit 
applications requests because neither the source, nor TCEQ, has corrected the deficiencies 
identified in our Title V permit objections. BP A did not circumvent the TCEQ permitting 
process by requesting these Part 71 permit applications, but instead followed requirements 
established under the Clear Air Act. To date, BP A has requested permit applications from three 
companies. 

You also wrote that you believe the TCEQ flexible permitting program has been 
successful in improving the air quality in Texas over the past 10 years. While air quality has 
indeed improved in Texas in recent years, as it has throughout the country, the fact remains that 
many Texans are living in areas where air quality does not meet federal standards set to protect 
the health and welfare of citizens. A permitting program that complies with the CAA is an 
essential part of every state's clean air program, and assures that industrial facilities contribute 

· effectively to emission reduction goals. Air permitting rules in Texas have resulted in problems 
for the public and BP A, including a lack of clarity and obstacles to the practical enforceability of 
permits. Many of the companies with flexible air permits in Texas also operate in other states. 
These other states, including ones with heavy industrial activity, have not ignored the minimum 
protections provided by America's Clean Air Act, and these same companies have continued to 
operate profitably. 

We continue to believe that TCEQ and BP A can work together to find common ground 
for a permitting program that meets federal requirements, as well as_the needs of the public and 
business community in Texas. We provided TCEQ comments on its flexible permit proposed 
rule changes on August 2, 201 O; we are working cooperatively with TCEQ and a number of 
companies, including oil refiners and petrochemical companies, to begin the process of 
correcting their permits through submittal of revised permits to TCEQ; and EPA took the 
initiative to create a series of open meetings with industry to discuss these issues and we will 
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continue to meet with any business seeking to resolve ong ing compliance issues. The result 
will be state and federally enforceable permits that includ clear unit-specific emission 
limitations, monitoring, recordkeeping and reporting requJ,· ements. 

. . . . . .. . . . 

. I appreciate your staff taking the time to speak wit Assistant Administrator Gina 
McCarthy and me on August 26, 2010. I enjoyed the opp rtunity to speak with your staff about 
these issues. Collaboration between TCEQ and EPA has rbsulted in national environmental 
successes in the past and we believe it will in the future. 1e are committed to our continued 
work with TCEQ, the public and Texas businesses in a spi1·t of partnership to provide every 
Texan the health protection they deserve. . 

I hope this is helpful in addressing your concerns. fyou have any further questions, 
please contact me at (214) 665-2100, or your staff may contact Ms. Cynthia Fanning ofmy staff. 
at (2l4) 665-2142. 
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The Honorable Joe Barton 
House of Representatives 

The Honorable Michael Conaway 
House of Representatives 

The Honorable John Culberson 
House of Representatives 

The Honorable Louie Gohmert 
House of Representatives 

The Honorable Kay Granger 
·House of Representatives 

The Honorable Sam Johnson 
House of Representatives 
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The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Administrator Jackson: 

April 27, 2012 

We are writing today in regard to the comments Region VI Adminitrator Al Armendariz made regarding his 
philosophy of enforcement. Specifically, Mr. Armendariz said: 

It was kind of like how the Romans used to, you know, co quer villages in the 
Mediterranean. They'd go into a little Turkish town someJ here, they'd find the first five 
guys they saw and they'd crucify them. Then, you know, tttat town was really easy to 
manage for the next few years. 

And so you make examples out of people who are in this c e not complying with the law. 
Find people who are not complying with the law and you h t them as hard as you can and 
make examples out of them. It's a deterrent thing. 

I hope that you will agree with us that these comments are beyond , e pale. The EPA is not a conquering 
army, it does not wield dictatorial power, and it certainly was not Inted the authority to crucify anyone -
metaphorically or not. · 

We find it hard to believe that any of those facts need clarification, ut these comments suggest otherwise. 

Mr. Armendariz's statements betray a vindictive culture that is drivin by ideology more than it is by science. 
It is no secret in Texas, the heart of America's oil and gas industry, fhat the EPA has become a petty, 
arbitrary, and demagogic organization. It is a sad fall for an institut[on charged with safeguarding the public. 

As director of Region VI, Mr. Armendariz has shown little restraint on putting his "crucifixion strategy" into 
action. Time and time again, Mr. Armendariz has rushed to publicl proclaim what horrible sin a company 
has committed. With great fanfare he would "crucify" them in publ,'c and hoist them high, for all to see. 
Only later, when the crowds had left, and only the scientists andju+ts remained, did he admit that perhaps 
he had been a bit too hasty. . \ 

There is no more striking example of this than the charges he levelecl against Range Resources in 2010 of 
contaminating two family wells in Parker County, TX. When the /itinent and Substantial Endangerment 
Order was issued, it said the "Agency orders Range Natural Gas Co pany to stop the contamination of 
Methane and Other Contaminants into drinking water near multiple esidences." Mr. Armendariz went on to 
say, "We believe these were dangerous situations, it was very alannjng. We believe we had to act, and act 
quickly to preserve the well-being of the families that live in these homes." 

PRINTED ON RECYCLED PAPER 



He was flat wrong. There was no contamination and his office failed to conduct appropriate or adequate 
science to support his claims. Eighteen months later, his office quietly withdrew its emergency order. 

Mr. Armendariz has not just been content to make examples of oil and gas companies though; he has trained 
his deterrence efforts on state and local government, as well. 

The State of Texas has long had a successful flexible permitting program that the EPA first approved 18 
years ago. Yet, upon stepping into office, Mr. Armendariz decided that the state of Texas needed to be given 
notice, so he invalidated the program and sought to have the EPA act as the permit granter for the state. 
Again, his efforts were in vain. The Courts ruled decisively against his actions, rebuking him by saying: 

... the EPA disapproved the PCP Standard Permit-submitted four and a half years 

earlier-based on its purported nonconformity with three extra-statutory standards that the 
EPA created out of whole cloth. Moreover, the EPA did this in the context of a cooperative 
federalism regime that affords sweeping discretion to the states to develop implementation 
plans and assigns to the EPA the narrow task of ensuring that a state plan meets the 
minimum requirements of the Act. 

The Court then ordered the EPA to approve the Texas regulations. 

These are two examples out of dozens where Mr. Armendariz has allowed his personal views to trump the 

laws he is charged with carrying out and the science that is supposed to guide him. It is clear that his deep 
seated biases are hindering his competent management of the office he holds. 

As public servants, the power we exercise is not our own, it is on loan to us from the people we serve, the 
American public. When we use that power in ways that cannot be justified - in Mr. Armendariz's case 

either through science or under the law - we sow distrust and anger among those we serve. 

It is no wonder that the opinions of government is at an all time low - petty bureaucrats like Mr. Armendariz 
brandish their authority like a weapon, taking joy in intimidating the individuals and companies they 

oversee. 

The men and women who work for oil and gas companies are our constituents, our friends, and our 
neighbors. They are not criminals in need of deterrence; they are Americans who care deeply about the 
communities they live arid work in. 

Not only do energy companies power America, but they are also building our nascent economic recovery. 
The industry that Mr. Annendariz seeks to deter employs millions of Americans in good, high paying jobs. 
In some of the hardest hit parts of the country, the energy industry is putting Americans back to work. 

Where violations of the law take place and punishment is appropriate, there should be punishment. But, no 
American should be subject to the spiteful whims of an Administrator who is so blinded by his ideology that 
had cannot discern the difference between enforcement and crucifixion. 

Given the relationship Mr. Armendariz has cultivated with the citizens of Texas, we believe that the EPA 
and Region VI would be best served if there was a new, less divisive Administrator installed in his place. 
Mr. Armendariz's conduct and statements have so contaminated the well that his continued service in this 
office seems likely to be met with increasing hostility and resistance from the very people he is expected to 
work with and for. 



office seems likely to be met with increasing hostility and resistan , e from the very people he is expected to 
work with and for. 

We are deeply disappointed in not only the statements of Mr. Ann ndariz, but also the abrasive, hostile 
posture that his office has struck during his tenure. It is our recom endation that Mr. Annendariz be 
relieved of his position, effective immediately. 

Sincerely, 

imNwv( ___ _ 
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r~~;;iC~'I Re: Fw: Ltr to Lisa Jackson re Al Armendariz f) 
05/02/2012 09:30 AM 

From: Sven-Erik Kaiser/DC/USEPA/US 

~._::'::"'c_:J Sven-Erik Kaiser to: Cassaundra Eades, Kathy tims 

.To: Cassaundra Eades/DC/USEPA/US@EPA, Kathy Mimsf DC/USEPA/US@EPA 

Sandy and Kathy - here's a list of the signers (all the Republican embers of the Texas delegation plus 
Pearce (NM), Franks (AZ) and Steve King (IA). 
Barton 
Brady 
Burgess 
Canseco 
Carter 
Conaway 
Culberson 
Farenthold 
Flores 
Gohmert 
Granger 
Hall 
Hensarling 
S.Johnson 
Marchant 
Mccaul 
Neugebauer 
Olson 
Paul 
Poe 
Sessions 
L. Smith 
Thornberry 

Pearce (NM) 
Franks (AZ) 
King (IA) 

Sven-Erik Kaiser 
U.S. EPA 
Office of Congressional and Intergovernmental Relations 
1200 Pennsylvania Ave., NW (1305A) 
Washington, DC 20460 
202-566-2753 

Cassaundra Eades Hi Sven: Can you see if you can get us a list oft... 

From: 
To: 
Date: 
Subject: 

Cassaundra Eades/DC/USEPA/US 
Sven-Erik Kaiser/DC/USEPA/US@EPA 
05/01/2012 12:02 PM 
Re: Fw: Ltr to Lisa Jackson re Al Armendariz 

Hi Sven: Can you see if you can get us a list of the signers. 

Cassaundra (Sandy) Eades 
Congressional Correspondence Unit 
Room: 4320 ARN, MC: 1301A 

05/01/2012 12:02:47 PM 



RALPH M. HALL, TEXAS 
CHAIRMAN 

U.S. HOUSE OF REPRESENTf.TIVES . 

EDDIE BERNICE JOHNSON, TEXAS 
RANKING MEMBER 

·coMMITIEE ON SCIENCE, SPACE, ~ND TECHNOLOGY 
2321 RAYBURN HOUSE 0FFICE BYILDING. 

. WASHINGTON, DC 20615..:63· 1 . 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: 6101A 
Washington, D.C. 20460 

Dear Administrator Jackson, 

(202) 225-6371 
www.sclence,house.gov 

July 24, 2012 

As Members of the Committee on Science, Space, and Techn<!>logy from Texas, we write you in 
regard to a specific issue related to the Environmental Pro_tec~on Agency's ("EPA") New Source 
Perfonnance Standards (''NSPS") rule proposed on March 27,J 2012.1 We are particularly 
concerned about the consequences the proposed rule may have on facilities designed to recover 
the energy value of refinery by-products like petroleum coke. \Further, as the Committee 
continues to examine the scientific and technical basis of the ~roposed rule it is essential that the 
inclu~ion of petroleum coke and the decision upon which sue~ inclusion was made be grounded 
in quality science within the Agency record. We, therefore, re~uest that EPA explain the 
scientific basis for the treatment of petroleum coke under the ~roposed. rule. 

The Regulatory Impact Analysis accompanying the proposed }SPs admitted that the rule 
" ... will result in negli§ihle CO2 emission changes, energy im~F,ts, quantified benefits, costs, and 
economic impacts .... " In addition to the broader concern tha~_this proposal is inconsistent with 
the President's Executive Order 13563 requirement that Agencies, "propose ... a regulation only 
upon a reasoned determination .that its benefits justify its costs,P' the inappropriate inclusion of 
petroleum coke in the proposal may actually result in greater nf t carbon emissions, meaning the 
rule's overall effect would be counterproductive to the stated PfPose. . 

As you may be aware, petroleum coke is a fuel source recycle~ from the refining process and not 
extracted for the purpose of fuel use. On a life-cycle basis, therefore, its net contribution to :the 
carbon cycle when used for fuel is minimal. However, if petroleum coke is unused in proposed 
facilities, such as the Las Brisas Energy Center in Texas, the r sult can be greater release of 

1 U.S. EPA, Standards for Perfonnance for Greenhouse Gas Emissions for · ew Stationary Sources: Electric Utility 
Generating Units, 77 Fed. Reg. 22392 (April 13, 2012). 
2 U.S. EPA, Regulatory Impact Analysis for the Proposed Standards of Performance for Greenhouse Gas Emissions 
for New Stationary Sources: Electric Utility Generating Units, 
htq,://www.epa.gov/ttnecas1/regdata/RIAs/egughgnspsproposalria0326.pdf. 
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greenhouse gas emiss~ons due to the transport and less.efficient overseas use of locally.produced 
petroleum coke. 

The rule's de facto moratorium on facilities like.Las Brisas will have significant implications 9n 
.electricity generation and reliability in the State of Texas where the need is the greatest. The· 
Electric Reliability Council of Texas forecasts electricity shortages by mid.decade unless new · 
power plants are brought online to meet growing demand. 3 Similarly, a report from the Bratt1e 
Group predicts a generating capacity shortfall in Texas of2,500 megawatts as soon as 2014,4 

raising serious reliability concerns.that could be partially addressed by the 1,200 net megawatts 
of electricity that could be pr9vided by Las Brisas. 5 

. 

We are also. troubled that the treatment of petroleum coke and the Las Brisas Energy Center fits 
within a pattern of Agency disregard for state environmentaI·sovereignty. Following a thorough 
review, tp.e Texas Commission on Environmental Quality approved a Prevention. of Significant 
Deterioratio~ (PSD) permit for Las Brisas in January 2011. Despite this fact and the tens of 
millions of dollars invested in the project, EPA arbitrarily excluded Las Brisas from the 
''transitional sources" ~at would be exempt from the proposal. 

In light of concerns regarding the inclusion of petroleum coke in the proposed NSPS, ·and· the 
Committee's continued examination of the proposed rule we ask that you provide responses to 
the following: 

· 1. Please provide any research, memoranda, electronic mail, reports or studies that formed 
the basis for EPA's conctusion that adding petroleum. cok~ to the rule was consistent with 
net reductions in.carbon emissions. Please include any model runs that incorporated 
future generation from petroleum coke. Please provide any discussions with technical 
experts regarding the disposition of petroleum. coke in the event such was not recycled for 
its energy value in power production. 

2. The Agency has found no cost associated with the proposed NSPS. Given that the Las 
Brisas facility is expected to result in $3._2 billion in investment and thousands ofjobs,6 

please provide the regulatory impact analysis completed by the Agency cin petroleum 
coke.fired power plants deemed ''potenti~ly affected by NSPS." 

3. Please provide a list of any and all interactions between ~e Agency and other federal and 
state agencies as well as regional transmission organizations and/or other relevant groups 

3 ERCOT, Report on the Capacity, Demand, and Reserves in the ERCOT Region, May 2012, · 
http://www.ercot.com/content/news/presentations/2012/CapacityDemandReserveReport·2012.pdf. 
4 The Brattle Group, "ERCOT Investment Incentives and Resource Adequacy," June 1, 2012, 
http://www.ercot.com/content/news/presentations/2012/Brattle%20ERCOT%20Adequacy%20Review%20· 
%202012·06-0l.pdf. . . 
5 Las Brisas Energy Center, Comments on Proposed NSPS, Docket ID No. EPA·HQ·OAR~2011-0660, June 25, 
20~ . . 
6 Mark Drajem, "Texas Power J?lant Developer Sees Persecution in Delays fro~ EPA," Bloomberg, June 5, 2012; 
Matthew Tresaugue, "Texas officials grant license to Corpus Christi power plant," Houston Chronicle, January 26, 
2011; Denise Malan, "Las Brisas Plans Job Fair for Construction Workers," Corpus Christi Caller Times, April 23, 
2009. 
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. relating to petroleum coke-treatment under the propo ed NSPS and the Las Brisas facility 
specific~ly. · 

. Please provide the written responses by August 24, 2012. If ou have any questions, please 
contact the Subcommittee on Energy and Environment ·at 20' -225-8844. 

Thank you for your immediate attention to this matter. 

Sincerely, 

Cl .. -... &1--
~ugebauer 

3 
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UNITED STATES ENVIRONMENTAL PR TECTION AGENCY 

WASHINGTON, D.C. 2 460 

The Honorable Michael T. McCaul 
U.S. House of Representatives 
Washington, D.C. 20515-6301 

Dear Congressman McCaul: 

SEP 2 7 2012 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of July 24, 2012, to Administrator Lisa Jackson, co-signed by three of your 
colleagues, expressing your concerns about the U.S. Environmehtal Protection Agency's Carbon 
Pollution S~dard fo: New Po~r Plants. ~e Admi~strator ied that I respond to your letter. 

You request mformat10n regardmg the basis for mclus1on of pe501eum coke m the proposed Carbon 
Pollution Standard. Petroleum coke is included because it is a fi~sil fuel used in power plants. When the 
power plant New Source Performance Standards (NSPS) for co ventional pollutants were originally 
promulgated in 1979, petroleum coke was not considered a con 

1
entional fossil fuel. However, by the 

time the EPA finalized the industrial boiler NSPS in 1987, petrof eum coke was recognized as a valuable 
fuel with characteristics similar to coal and was therefore included in the definition of coal. In the 2011 
Mercury and Air Toxics Standards, petroleum coke is considere1 a fossil fuel. Petroleum coke was also 
added to the definition of fossil fuel in the recent amendments to the power plant NSPS for conventional 
pollutants. 

Your letter also requests information regarding the analysis, emissions benefit, modeling and cost 
estimations in the proposal, specifically with respect to petroleurll coke. The Regulatory Impact Analysis 
(RIA) for the proposed Carbon Pollution Standard can be accessbd at . 
http://epa.gov/carbonpollutionstandard/pdfs/20120327proposal~A.pdf. The economic analysis of the . 
proposed Carbon Pollution Standard was conducted in complianee with relevant Executive Orders and 
guidance on economic analysis from the Office of Management kd Budget (0MB) and was reviewed 
by 0MB prior to release. The analysis followed standard, peer-r9viewed methodologies and provided 
consistent information about anticipated benefits and costs, enswiing the public would have access to an 
effective and reliable comparison of benefits and costs. NSPS proposals are based on assumptions 
regarding the average national cost at representative new facilitie1F. The analysis for the proposed rule 
does not explicitly consider new units designed to combust wast9 coal or petroleum coke because they 
are rarely built and are highly dependent upon specific local fact~rs that are difficult to model. Because 
of these factors, most energy models, including the Energy Information Administration's National 
Energy Modeling System, do not consider these technologies for rew electricity generation. Although 
the overall impacts of potential new petroleum coke and coal ref1se-fired Electric Generating Units 
(EGUs) are expected to be small and not fundamentally change tij.e analysis, the EPA's Regulatory 
Impact Analysis (RIA) specifically solicits additional informatiort on its consideration of these 
technologies in the analysis. See RIA discussion at page 5-16, 5- ,7. We will of course consider any 
timely received comments in finalizing our analysis and the rule. 

Internet Address (URL)• http://www.epa.gov 
Reoyole"Rooy,.S,e · P,<o<W wnh V.ge,abo OB BasW loks oo WO% Pos<oorsome,. P,ore~ Chlo,<oe F,ee R~yo_,, Pape, 



Your letter requests information regarding why the Las Brisas Energy Center (LBEC) was not listed as a 
transitional source. In the proposed rule, we proposed to define transitional sources as coal-fired power 
plants that, by the date of this proposal, have received approval for Prevention of Significant· 
Determination (PSD) preconstruction permits that meet Clean Air Act PSD requirements and that 
commence construction within a year of the date of the proposal. Because the PSD permit issued to 
LBEC by the Texas Commission on Environmental Quality did not address GHGs, the EPA did not 
view LBEC to be a source that has received a complete PSD permit as of the date of the proposed rule. It 
is important to note that all aspects of the proposed NSPS, including elements of the transitional source 
category and the inclusion of petroleum coke, were open for public comment. The EPA received over 
two million comments on the proposed rule. 

Your letter requests information on interactions between the EPA and other government agencies and 
relevant groups with regard to the treatment of petroleum coke, and the Las Brisas facility specifically, 
under the proposed Carbon Pollution Standard. EPA staJf have reviewed the docket for the proposed 
rulemaking and have not identified any relevant responsive documents that discussed either the 
treatment of petroleum coke or the Las Brisas facility in any detail. As part of the interagency review 
process for the proposal, the EPA did receive interagency comments through the 0MB that included 
factual clarifying questions with regard to whether fossil fuel-fired combustion units covered by 1:he 
proposed rule included units fueled by petroleum coke and waste coal and whether certain aspects of the 
draft RIA included such units. The EPA responded to these interagency comments, which are included 
in the public docket, through clarifications to the RIA text. In addition, as mentioned earlier, we 
requested comment on the treatment of petroleum coke and received specific comments from the Las 
Brisas facility. We will address these comments when issuing the final rule. 

Although you state that the Carbon Pollution Standard is a moratorium on new petroleum coke-fired 
electric generating units, we are aware of at least one example in which industry continues to move 
forward on such a project. The proposed Hydrogen Energy California integrated gasification combined 
cycle (IGCC) facility intends to use a mixture of petroleum coke and coal as fuel and would use carbon 
capture and storage technology consistent with the proposed requirements in the Carbon Pollution 
Standard. 

The EPA recognizes your concern about the importance of maintaining a reliable, affordable energy 
portfolio and a diverse mix of fuels in providing the nation's electricity, while also ensuring the 
protection of the environment. We are now beginning the process of sorting through the many comments 
that we received on this proposed rule and will carefully consider those comments and your concerns as 
we move towards finalization of the rule. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-

. 2023. 

Sincerely, 



frL- lv-l)U{-/D 10 
<trnugr.ess nf t]Jr ltnit.eh B>tntrs 

Basqington, il<!r ~0515 

Gina McCarthy 
Environmental Protection Agency 
Office of the Administrator #1 lOlA 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

June 12, 2014 

At the end of the 111 th Congress, a bill sponsored by Congressmen Henry Waxman and Ed Markey that 
would have instituted a "cap-and-trade" system to regulate carbon ~ssions was rejected by the United 
States Senate. 

We believe that the proposed draft regulation that your Agency pu~lished on Monday,June 2, 2014, entitled 
"Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units" seeks to achieve 
exactly what the United States Senate rejected. More importantly, .Je believe that the authority to limit carbon 
emissions, even if that were actually a necessity, rests in neither the \constitution nor the Clean Air Act but in 
the true free market of individual choices made by the American p5ople. When Americans are free to dream 
and innovate - not coerced by regulators in Washington who will n;ever have exclusive knowledge of science 
or the newest technologies - we believe they will always find cheaper, cleaner, safer, and more efficient ways 
to use and produce energy. l 
When we try to manage our economy to achieve certain ends, the r sult is always less innovation and 
therefore slower economic growth. The American Coalition for Cldan Coal Electricity found that regulations 
with similar goals will cost 178,000 jobs each year for fifteen years. Pie Heritage Foundation estimates that 
the effect of this and other unnecessary regulations will decrease aggregate gross domestic product by more 
than $2 trillion through 2038, and the average family will lose $1,20(!} in annual income by 2023. 

In short, Madame Administrator, we believe this carbon dioxide re \ lation - whose implementation is legally 
questionable at best - would do untold harm to the American pea~ and our economy for decades to come. 

We demand that you immediately rescind this unwise and unconstittitional regulation. We eagerly await your 
written response. 

Blessings and Liberty, 

~ 1fi11~ 
ember of Congress 

PRINTED ON RECYCLED PAPER 
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Member of Congress 
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Tim Huelskamp 
Member of Congress 

ToddRokita 
Member of Congress 

Brett Guthrie 
Member of Congress 

Vance McAllister 
Member of Congress 
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BillC:.!)J ~* 
Member of Congress 

Patrick Tiberi 
Member of Congress 
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Blake Fatenthold 
Member of Congress 

Marsha Blackburn 
Member of Congress 

Pete Olson 
Member of Congress 

C..k.- :z-5{ :e,:;.,.a.>{--
Chris Stewart 
Member of Congress 
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S OU and 
Member o Congress 

t. 
Charles Boustany 
Member of Congress 
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Raul Labrador 
Member of Congress 

BillyW~ 
Member of Congress 

Howard Coble 
Member of Congress 

;rt~ 
Member of Congress 

Member of Congress 

~~ 
Alan Nunneiee' 
Member of Congress 

~.tl!a4. 
Mark Meadows · __,. · 
Member of Congress 

Diane Black 
Member of Congress 

6.d(~ 
Bill Johnson V . 
Member of Congress 
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Member of Congress 

Thomas Massie. 
Member of Congress . 

Paul C. Broun, M.D. 
Member of Congress 
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UNITED STATES ENVIRONMENTAL P OTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Michael T. McCaul 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman McCaul: 

SEP 11 2014 
OFFICE OF 

AIR AND RA IATION 

Thank you for your letter of June 12, 2014, to the U.S. Enviro ental Protection Agency Admi ·strator 
Gina McCarthy regarding the Clean Power Plan for Existing · ower Plants that was signed by e 
Administrator on June 2, 2014, and published in the Federal 1egister on June 18, 2014. The 
Administrator asked that I respond on her behalf · 

Cli~ate change induced by human activities is one of the gre5test challenges of our time. It alr dy 
threatens human health and welfare and our economic well-being, and if left unchecked, it will ave 
devastating impacts on the United States and the planet. Pow~~ plants are the largest source of arbon 
dioxide emissions in the United States, accounting for roughl~ one-third of all domestic greenh use gas 
emissions. 

The Clean Power Plan aims to cut energy waste and leverage f leaner energy sources by doing o 
things. First, it uses a national framework to set achievable state-specific goals to cut carbon po lution 
per megawatt hour of electricity generated. Second, it empow~rs the states to chart their own p ths to 
meet their goals. The proposal builds on what states, cities and businesses around the country e already 
doing to reduce carbon pollution, and when fully implemented in 2030, carbon emissions will 
reduced by approximately 30 percent from the power sector adross the United States when co 
with 2005 levels. In addition, we estimate the proposal will cut the pollution that causes smog 
by 25 percent, avoiding up tci 100,000 asthma attacks and 2,110 heart attacks by 2020. 

Before issuing this proposal, the EPA heard from more than 3(!)0 stakeholder groups from aro d the 
country to learn more about what programs are already workitig to reduce carbon pollution. T se 
meetings, with states, utilities, labor unions, nongovernmental !organizations, consumer groups industry, 
and others, reaffirmed that states are leading the way. The Clean Air Act provides the tools to uild on 

I . 

these state actions in ways that will achieve meaningful reductf ons and recognizes that the wa 
generate power in this country is diverse, complex and interco ected. 

Internet Address (URL) • http://w .epa.gov 
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We appreciate your views about the effects of the proposal. As you know, we are currently see 
public comment on the proposal, and we encourage you and all interested parties to provide us 
detailed comments on all aspects of the proposed rule. The public comment period will remain 
120 days, until October 16, 2014. We have submitted your letter to the rulemaking docket, but 
comments can be submitted via any one of these methods: 

• Federal eRulemaking portal: http://www.regulations.gov. Follow the online instructions 
submitting comments. 

• E-mail: A-and-R-Docket@epa.gov. Include docket ID number HQ-OAR-2013-0602 in e 
subject line of the message. 

• Fax: Fax your comments to: 202-566-9744. Include docket ID number HQ-OAR-2013- 602 on 
the cover page. 

• Mail: Environmental Protection Agency, EPA Docket Center (EPNDC), Mailcode 282 lT, 
Attention Docket ID No. OAR-2013-0602, 1200 Pennsylvania Avenue, NW, Washingt n, DC 
20460. 

• Hand Delivery or Courier: Deliver your comments to: EPA Docket Center, Room 3334, 1301 
Constitution Ave., NW, Washington, DC, 20460. Such deliveries are only accepted d · g the 
Docket's normal hours of operation, and special arrangements should be made for deliv ries of 
boxed information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or at (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 



LAMAR S. SMITH, Texas 
CHAIRMAN Af- / )1()0 /~ 3S'77'"r::1:;c.'~~~~;""' 

[ongrcss of the tlni~rd ~tares · 
tlousc of 'Represent tiucs 

COMMITIEE ON SCIENCE, SPACE, AN TECHNOLOGY 

2321 RAYBURN HOIJSE OFFICE 8 ILDING 

WASHINGTON, DC 20515-63 1 

(202) 225-6371 
www.scionce.houso.gov 

August 31, 2015 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

On December 17, 2014, the U.S. Environmental Protection gency (EPA) issued its proposed 
rule for ozone National Ambient Air Quality Standards (N!XAQS). The proposed rule would set 
more stringent standards, lowering the primary standard fro n the current 75 parts per billion 
(ppb) to a range of 65 to 70 ppb. If enacted, this rule is likel to be the costliest rule EPA has 
ever proposed. 1 

We are concerned that EPA may not have properly analyze the underlying scientific issues that 
have been raised since the official comment period for the r 1le has closed. These issues include 
serious concerns raised about background ozone and the rel ance on a single study as the basis 
for setting the proposed standard. The American people des, rve a thorough and complete 
analysis of this proposed rule. 

The Committee is concerned about the impact of backgroun ozone on the attainability of EPA's 
proposed ozone standard across the entire United States. B ckground ozone comes from both 
natural sources and foreign emission sources.2 As EPA ad its its proposed rule: 

[T]he1;e is no question that, as the levels of lternative prospective 
standards are lowered, background will epresent increasingly 
larger fractions of total 0 3 levels and may su sequently complicate 
efforts to attain these standards. 3 

1 http://www.nam.org/Newsroom/Press-Releases/20! 5/02/NAM--Propo ed-Ozone-Rule-Still-The-Most-Costly/ 
2 http://www.asl-associates.com/natural.htm 
3 Federal Register, Vol. 79, No. 242 75383 
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In testimony before the Committee and in response to follo -up questions from Committee 
Members, Dr. Allen Lcfolm, an expert on ozone and a past Executive Editor of the journal 
Atmospheric Environment, indicated that the large amount f emission reductions required to 
meet EPA's proposed lower ozone standard highlights the mportance of background ozone 
levels throughout the U.S.4

' Dr. Lefohn also noted that ozo e formed from background sources 
across the U.S. predominates during the spring months wh]n anthropogenic sources have a much 
smaller impact.' We are concerned about modeling results hat indicate that exceedances of the 
proposed ozone standard will occur during the springtime, ven when emissions are dramatically 
reduced across the U.S.6 EPA's recent proposal7 to extend the ozone-monitoring period to 
include the month of March will identify violations of the ~roposed standard that are associated 
with uncontrollable factors, which is especially concerningJ8 Furthermore, the locations affected 
by the aforementioned monitoring season change can appear anywhere across the U.S., creating 
compliance issues for the entire country, not exclusively litited to the western U.S. 9 

In addition to concerns related to background ozone, the Ctmmittee notes that EPA's proposed 
rule places the greatest weight on controlled human exposu e studies, citing significant 
uncertainties with epidemiologic studies: 

[T]he effects reported in controlled humaf exposure studies are 
due solely to 0 3 exposures, and interpretaJon of study results is 
not complicated by the presence of co-occurring pollutants or 
pollutant mixtures (as is the case in e idemiologic studies). 
Therefore, she places the most wei~ht on i formation from these 
controlled human exposure studies. 1 

Of these human exposure studies, however, it appears that nly nne controlled human exposure 
study, published in 2009 by Schelegle et al., shows effects at may be considered adverse at 
ozone concentrations below the current standard. 11 The Schelegle study found small, reversible 
impacts at ozone concentrations roughly equivalent to 72 pib. 12 EPA's proposed rule notes that 
controlled human exposure studies at lower ozone concentrrtions ( 60 and 63 ppb) "did not show 
statistically significant increases in respiratory symptoms c, mpared to filtered air controls." 13 

--·---------
4 http://docs.house.gov/meetings/SY /SY00/20150317 /103159/HHRG- I I 4-SYOO-Wstatc-LcfohnA-20150317 .pdf · 
5 H. Comm. on Science, Space and Technology, Reality Check: The Im act and Achievability of EPA 's Proposed 
?{~~e Standards, 1 }4

th 
Congress (Mar. I 7, 2015), Questions for the Rcciord, Dr. Allen Lcfohn 

7 http://www.epa.gov/ttn/naaqs/standards/ozone/data/Rice-2014-03M, nitoringSeasonAnal-EPA-HQ-OAR-2008-
0699-0383.pdf 
8 II. Comm. on Science, Space and Technology, Reality Check: The Im act and Achievabi/ity of EPA 's Proposed 
Ozone Standards, I 14th Congress (Mar. 17, 2015), Questions for the Re ord, Dr. Allen Lefohn 
q ibid 
10 75288, Federal Register, Vol. 79, No. 242 
11 Schelegle et al., 6.6-Hour Inhalation of Ozone Concentrations from 6 to 87 Parts per Billion in Healthy Humans, 
Am J Respir Crit Care Med. 2009 Aug 1;180(3):265-72. 
12 Ibid 
13 75304, Federal Register, Vol. 79, No. 242 
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Based on this evidence, the proposal states that the Admin strator concludes that the controlled 
human exposure studies "strongly supp01t setting the level of a revised [ozone] standard no 
higher than 70 ppb." 14 

However, the 2009 Schelegle et al. study contains serious eficiencies that were not discussed in 
the proposed rule. For example, this study does not replic e key results from previous peer
reviewed studies, and another peer-reviewed study 15 has r ised questions about the lack of 
consistency between Schelegle's results and the two studi s by Adams et al (2003, 2006). 16 

We noted that there was a relative lack of Lherence of the 70 and 
80 ppb experiments reported by Schelegle et al. (2009) compared 
with the other 4 studies, as well as an inco sistency of response by 
subjects. 17 

The Committee is concerned with such a heavy reliance o one potentially flawed study as basis 
for EPA's proposed rule, and believes that these concerns tarrant further deliberation before 
EPA finalizes the rule. 

The aforementioned concerns raise many questions about ti e necessity and validity of enacting a 
new, more stringent ozone NAAQS rule. In order to assist the Committee with its oversight, 
please provide the following documents, in electronic fot: 

1. All documents and communications referring or relatin to EPA's analysis of the influence 
of background ozone in the springtime on the attaimne t of a lower ozone standard 
throughout the entire United States. 

2. All documents and communications referring or relatin to EPA's analysis of the relationship 
between background ozone and the anthropogenic emi sions reductions that will be required 
during both the summer and the spring to attain the prorosed lower standards. 

3. All documents and communications referring or relatin~ to any plan or strategy to address the 
influence of background ozone on the attainment of a l@wer ozone standard. 

4. All ,documents and communications referring or relatin~ to EPA's analysis of estimates for 
mortality and morbidity health risk that were influenced! by background ozone and also by 
anthropogenic sources, as ozone emissions are reduced 

14 75304, Federal Register, Vol. 79, No. 242 
15 Lefohn AS, Hazucha MJ, Shadwick D, Adams WC., '"An alternative form and level of the human health ozone 
standard", lnhal Toxicol. 20 IO Oct;22( 12):999-10 I I 
16 Adams W.C. Comparison of chamber 6.6-h exposures to 0.04-0.08 p, m ozone via square-wave and triangular 
profiles on pulmonary responses. Inhal Toxicol 2006; 18: 127-136 
Adams W.C. Comparison of chamber and face-mask 6.6-hour exposur to 0.08 ppm ozone via square-wave and 
triangular profiles on pulmonary responses. lnhal Toxicol 2003; 15:265 281 
17 Lefohn AS, Hazucha MJ, Shadwick D, Adams WC., "An alternative form and level of the human health ozone 
standard", Inhal Toxicol. 20 IO Oct;22(12):999- IO 11 
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5. All documents and communications referring or relati g to EPA's analysis of the influence 
of background ozone and anthropogenic sources on Ju g function risk estimates. 

6. All documents and communications referring or relate, to the 2009 Schelegle et al. study. 

7. All documents and communications between EPA and the Office of Management and Budget 
(0MB) regarding background ozone issues and the 20 9 Schelcgle et al study. 

8. All documents and commtmications between EPA and outside groups referring or related to 
the 2009 Schelegle et al study. 

Because the rule must be finalized by October 1, 2015, plefse provide responses as soon as 
possible, but no later than 5:00 p.m. on Monday, Septemb9r 14, 2015. When producing 
documents to the Committee, please deliver production setr to the following locations: 

• Majority Staff of the House Science Committee in Room 2321 of the Rayburn House 
Office Building J 

• Minority Staff of the House Science Committee in koom 394 of the Ford House Office 
Building 

If you have any questions about this request, please contac~ Richard Yamada or Joe Brazauskas 
of the Science, Space, and Technology Committee staff at 102-225-6371. Thank you for your 
attention to this matter. 

S1ncer ly, 

KQM,\~µ 
Rep. Lamar Smith 
Chairman 

Rep. Dana Rohrabacher 
Member of Congress 

rlM~tMP 
Rep. Michael McCaul 
Member of Congress 
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'-1Ylo"1lL~ 
Rep. Mo Brooks 
Member of Congress 

R . Jim Bridenstine 
Chairman 
Subcommittee on Environment 

Member of Congress 

~~ 
Rep. Steve Knight 
Member of Congress 

airman 
Subcommittee on Oversight 

Rep. Randy Weber 
Chairman 
Subcommittee on Energy 

~ 
ep. John Nloolenaar 

Member of Congress 

y Palmer 
Mcm er of Congress 

Rep. Ralph Lee Abraham 
Member of Congress 

cc: The Honorable Eddie Bernice Johnson, Ranking Mi ority Member, House Committee on 
Science, Space and Technology 




